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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present: Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

Tinsukia.

PRC Case No. 331/19

    Under Section 294/323/34 of the Indian Penal Code

The State of Assam............................................Complainant

 -Versus-

1. Sri Montosh Gohain
2. Sri Mridush Gohain
3. Sri Janmajoy Gohain
4. Sri. Santosh Gohain......................................Accused person

Appearance :

Smti. Jamila Khatoon, 

Ld. Addl. Public Prosecutor..........................For the State

Sri.Munna Kumar Singh

Ld. Advocate.............................................For the accused person

Evidence recorded on         : 24-02-2020, 04-03-2020

Date of Argument               : 04-03-2020

Date of Judgment               : 04-03-2020.
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J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged by

the informant alleging that on 20-12-2018 at about 11 PM the husband

of the informant Sri Indrajit Neog was sleeping in the house along with

the informant. At that time, some people who reside adjacent to the

house of  the informant came near  the house of  the informant and

called the husband of  the informant from the house and started to

abuse him in filthy language. The accused persons also assaulted the

husband of the informant with a bamboo stick and also hit the head of

the husband of the informant with a glass bottle. When the son of the

informant namely Nabojyoti Neog saw that the accused persons were

assaulting his father Indrajit Neog, he too went to rescue his father

from the clutches of the accused persons, but the accused persons

also assaulted the son of the informant and pushed him.

2. On receipt of ejahar, the same was registered as Tinsukia

PS  Case  No.  1675of  2018  u/s  294/325/34IPC.  On  completion  of

investigation, Charge-Sheet was submitted in the case u/s 294/325/34

IPC  against  the  accused  persons  namely  Sri  Montosh  Gohain,  Sri

Mridush Gohain, Sri Janmajoy Gohain, Sri Santosh Gohain. On receipt

of  summons, the said accused persons appeared before the court and

copies of Prosecution Documents were furnished to him. Particulars of

offence  u/s 294/323/34 IPC has been  read over and explained and

read over to the accused to which they pleaded not guilty and claimed

to be tried.

3. Heard Ld. Counsel for the accused and Ld. Addl.  PP on

point  of  argument,  statement  of  the  accusedu/s  313  CrPC  was

recorded and the defence plea of the accused was of total denial.
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Points for Determination

4.     The following points are considered for determination of

this case:                 

i) Where the accused on 20-12-2018 at about

11:00 PM in furtherance of common intention

uttered  filthy  language  and  voluntarily

assaulted the husband of the informant and

liable  to  be  punished  for  offence  u/s

294/323/34  IPC ?

Discussions,  Decisions  And  Reasons

Thereof

5.   The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6.  PW-1  Sri  Indrajit  Neog,  deposed  in  his  evidence  that  the

incident took place on 20-12-2018 at about 11 PM. He also deposed in

his  further  in  chief  thaton  20.12.2018,  at  about  11.00  pm  all  the

accused persons came to their house and called him outside the house

and they started altercation  with  him and they started pulling and

pushing him. As a result, he sustained minor injury on his forehead. His

son Sri Nabajyoti Neog interfered into the matter and brought him to

the house.  Thereafter,  his wife lodged the ejahar before the O/c of

Tinsukia PS against the accused persons.

7. PW-2 Smti Arupa Neog, deposed in her evidence that on

20.12.2018, at about 11.00 pm all the accused persons came to their

house  and  called  her  husband  outside  the  house  and  they  started

altercation with her husband and they started pulling and pushing him.

As a result,  her husband sustained minor injury on his forehead. At

that  time,  she  was  inside  her  house.  Her  son  Sri  Nabajyoti  Neog

interfered into the matter and brought her husband to the house. 
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Thereafter she lodged the ejahar before the O/c of Tinsukia PS against

the accused persons. Exh.1 is the ejahar and Exh.1(1) is her signature.

8. Heard Ld. Counsel for the accused and Ld. Addl. PP it is

reflected from the case record that the two prosecution witnesses PW1

Shri Indrajit Neog and PW-2 Smti Arupa Neog did not support the story

of prosecution. Moreover there was some settlement in between the

parties  and  as  such  the  informant  and  the  victim did  not  want  to

proceed against the accused person. 

9. Hence,  I  find  that  the  prosecution  failed  to  prove  the

ingredients of Section u/s 294/323/34  of IPC. Accordingly, the accused

persons viz. Montosh Gohain, Sri Mridush Gohain, Sri Janmajoy Gohain,

Sri.  Santosh Gohain are  acquitted from the offences punishable u/s

294/323/34 of IPC 

10. This case is accordingly disposed of.

Given under my hand and seal of this Court on the  4thday of

March, 2020.

Dictated and corrected by me.

   (A.Bhattacharyya)                                              (A.Bhattacharyya)
Chief judicial Magistrate,                                           Chief Judicial
Magistrate,

Tinsukia.                                                                   Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

PW-1: Sri Indrajit Neog

PW-2: Sri Arupa Neog

PROSECUTION EXHIBITS  :

Ext.1- Ejahar

             (A. Bhattacharyya)           
Chief Judicial Magistrate,

Tinsukia. 


