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GR  case  no. 1229 / 15 

State  Vs Smti Juli Tanti @ Juli Nayak and another 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS   

TINSUKIA, ASSAM 

 

GR Case No. 1229 / 2015 

Under section 448/294/323/354/34 of the Indian Penal Code 

 

State of Assam 

Vs 

1. Smti Juli Tanti @ Juli Nayak  

Wife of Sri Kundan Nayak 

Hukanpukhuri Tea Estate 

Line no. 15 

P. S. Makum 

District Tinsukia 

2. Sri Sanjib Yadav 

Son of Sri Laloo Yadav 

Chanmari near Arunachal Dhaba  

P. S. Makum  

District Tinsukia                       …... Accused Persons        

 

Present:   

Ms Pranjita Konwar, AJS 

Appeared: 

For the prosecution: Sri P. K. Sharma, Additional Public Prosecutor 

For the accused persons: Sri N. Prasad, Advocate                                                     

Date of Evidence: 11-06-18 and 03-03-20 

Date of Argument: 07-03-20 

Date of Judgment: 07-03-20 

 

JUDGMENT 

Information and Investigation 

1. One Smti Anamika (name changed to protect privacy) lodged a 

written ejahar dated 27-05-15 stated therein that on the same day at around 
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3.30 p.m. her neighbour Smti Juli Tanti and her son along with one Sri Sanjib 

forcefully entered into her house and passed obscene comments upon her 

and assaulted her with slaps and threatened to burn down her house and 

also raped her.  

Thus the prosecution case was initiated. 

  

2. On receipt of the said ejahar, a case being Makum PS case no. 151/15 

was registered and the case was investigated. After completion of the 

investigation, the Investigating Officer (herein after referred to as IO) 

concerned submitted the charge sheet against the accused persons Smti Juli 

Tanti @ Juli Nayak and Sri Sanjib Yadav under section 448/294/323/354/34 

of the Indian Penal Code (herein after referred to as IPC). 

 

Trial 

3. In due course after receiving the case for disposal, cognizance was 

taken of the charge sheeted offence and summons was issued to the accused 

persons. After the accused persons appeared before the Court, the copies of 

relevant documents were furnished to the accused persons under section 

207 of the Code of Criminal Procedure (herein after referred to as CrPC). 

Considering the relevant documents, charge in writing was framed and the 

particulars of offence under section 448/294/323/354/34 IPC on being read 

and explained to the accused persons, the accused persons pleaded not 

guilty and claimed to be tried. 

4. In order to bring home the charge against the accused persons, the 

prosecution examined 2 (two) witnesses and prayed that evidence of the 

prosecution side may be closed. After closure of prosecution evidence, the 

accused persons were examined under section 313 CrPC and their statement 

recorded. The defence plea of the accused persons was total denial and they 

also declined to adduce any evidence in their defence.  

5. I have heard argument of the learned counsels of both the sides. 

 

POINTS FOR DETERMINATION  

6. (i)   Whether the accused persons, Smti Juli Tanti @ Juli Nayak and Sri 

Sanjib Yadav, about the 27th day of May 2015 near city at Hukanpukhuri, 15 

no. Line under Makum police station in furtherance of their common intention 

committed house trespass by entering into the house of Smti Anamika with 

the intent to commit an offence and thereby committed an offence 

punishable under section 448/34 IPC? 

(ii)   Whether the accused persons, Smti Juli Tanti @ Juli Nayak and 

Sri Sanjib Yadav, on or about the same place and time in furtherance of their 

common intention uttered obscene words at a public place causing 

annoyance to others and thereby committed an offence punishable under 

section 294/34 IPC? 

(iii)   Whether the accused persons, Smti Juli Tanti @ Juli Nayak and 

Sri Sanjib Yadav, on or about the same place and time in furtherance of their 
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common intention voluntarily caused hurt to Smti Anamika and thereby 

committed an offence punishable under section 323/34 IPC? 

(iv)   Whether the accused persons, Smti Juli Tanti @ Juli Nayak and 

Sri Sanjib Yadav, on or about the same place and time in furtherance of their 

common intention assaulted Smti Anamika with the intent to outrage her 

modesty and thereby committed an offence punishable under section 354/34 

IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

7. Let me now decide the above points in the light of evidence on record. 

8. PW 1, who is the medical officer, deposed that on 27-05-15 he had 

examined Smti Anamika and upon examination he had found pain and 

tenderness in the backside and in the forehead. Nature of injury was simple 

caused by simple force of object and the injury was not dangerous. During 

cross examination PW 1 deposed that he had not mentioned about the 

extract copy of the register in his medical report and the police requisition 

number and date has also been kept blank. The age of the injury was written 

as per the version of the injured.  

9. PW 2, who is the IO, deposed that on 27-05-15 ejahar lodged by one 

Smti Anamika with Makum P.S. was received and his name was endorsed as 

IO of the case. He had examined the informant on that day itself and he 

proceeded to the place of occurrence where he prepared the sketch map and 

recorded the statement of the witnesses. He found the accused persons and 

after medical examination of the accused persons he allowed the accused 

persons to go on bail as the offence against the accused persons were 

bailable in nature. During cross examination PW 2 deposed that he had 

prepared the sketch map at the place of occurrence itself and he had 

submitted the charge sheet to the OC, Makum PS on 31-05-15, which was 

forwarded by C.I. to the Court on 30-07-15. He had not mentioned in the 

sketch map of the place of occurrence, the distance between the place of 

occurrence and NH 37. Although, there were number of shops and dhabas 

near the place of occurrence, he had not recorded the statement of any 

independent witness other than Smti Rumi Das.  PW 2 denied the suggestion 

that he was able to submit the charge sheet in the case within three days as 

he had not found any independent witness and as he had not properly 

investigated the instant case. 

10. From perusal of the evidence of PWs as discussed above, it is seen that 

nothing incriminating has been stated by the PWs against the accused 

persons. Although there is medical evidence on record, the prosecution side 

failed to procure the attendance of the informant/victim to substantiate her 

case against the accused persons. The prosecution side has also not been 

able to bring anything on record as to the guilt of the accused persons.  

11. Under the above facts and circumstances of the case, I find and hold 

that the prosecution has not been able to bring home the guilt of the accused 

persons beyond all reasonable doubts. The ingredients of the offence under 
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section 448/294/323/354/34 IPC has not been proved against the accused 

persons. Hence, the accused persons are found to be not guilty. 

 

DECISION 

12. The points for determination are decided in negative and in favour of 

the accused persons. 

 

ORDER 

13. Accused persons Smti Juli Tanti @ Juli Nayak and Sri Sanjib Yadav are 

acquitted from the charge under section 448/294/323/354/34 IPC and set at 

liberty. 

14. The bail bonds furnished by the accused persons shall remain in force 

for a period of 6 (six) months from today in view of the provision of section 

437 A CrPC. 

15. Operative part of the judgment is pronounced in open court. Case is 

disposed on contest. 

Given under my hand and seal of this court on the 7th day of March, 

2020. 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 

 

Prosecution Witnesses: 

PW 1: Dr Polash Sonowal 

PW 2: Sri Chitra Ranjan Buragohain 

 

Prosecution Exhibits: 

Exhibit 1: Medical report 

Exhibit 2: Ejahar 

Exhibit 3: Sketch map of place of occurrence 

Exhibit 4: Charge sheet 

 

Defence Witnesses:  

None 

 

Defence Exhibits:  

None 

 

Court Witnesses: 

None 

 

Court Exhibits: 

None 

 

Material Exhibits: 

None 

 

 

 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 

 

 

 

 

 

 


