
 
1 DV case no. 07 / 2019 

Smti Rabina Begum vs. Sri Bablu Ahmed and others 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT  

TINSUKIA, ASSAM 

 

DV Case No. 07 of 2019 

Under Sections 12, Protection of Women from Domestic Violence Act, 2005 

Smti Rabina Begum 

Wife of Sri Bablu Ahmed 

Daughter of Saikh Abdul Jalil 

M. E. S. Dinjan 

P.S. and District Tinsukia ------- Aggrieved Woman 

       Versus  

1. Sri Bablu Ahmed 

Son of Md. Sahabuddin Ahmed 

Dinjan Tea Garden near Sunday Market 

P.O. Dinjan 

P.S. and District Tinsukia 

2. Smti Rahima Begum 

Wife of Firoj Ahmed 

Chabua M. E. S.Tiniali  

Chabua  

Dibrugarh 

3. Smti Rumina Begum Nand 

Wife of Sagar Nand 

Kharjan Chabua 

Dibrugarh 

4. Md. Rahim Ali 

Son of Md. Sahabuddin Ahmed 

Dinjan Sunday Market 

Panitola 

P.S. and District Tinsukia        --------- Respondents 

 

Present:   

Ms Pranjita Konwar, AJS 
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Appeared: 

For the Aggrieved Woman: Smti U. Verma, Advocate. 

For the Respondents:  Sri S. Sarma, Advocate. 

 

Date of evidence:   11-10-19, 19-11-19, 26-11-19, 07-12-19, 08-01-20 and 
11-02-20 

Date of argument:  24-02-20 

Date of final order: 04-03-20 

 

FINAL ORDER 

1. The proceeding under section 12 of Protection of Women from 

Domestic Violence Act, 2005 (herein after referred to as the DV Act) was 

initiated by the petition dated 11-03-19 filed by the petitioner / aggrieved 

woman Smti Rabina Begum against the respondents who are the husband and 

relatives of the husband of the aggrieved woman.     

 

2. The facts and circumstances that led to the institution of the aforesaid 

petition are that the aggrieved woman was married to the respondent no. 1 

on 23-01-11 as per Muslim rites and rituals and they started their conjugal life 

at their matrimonial home situated at Dinjan Tea Estate, Tinsukia. It is the 

assertion of the aggrieved woman that she was subjected to severe mental 

and physical torture by the respondents, but the aggrieved woman endured 

all the torture with the hope that someday good days will prevail. A female 

child Miss Pakija Begum was born out of their wedlock on 06-01-12 and after 

the birth of the child the respondents started to avoid the aggrieved woman 

and whenever she asked the reason for the same the respondents assaulted 

the aggrieved woman mercilessly and she was not even provided with day to 

day requirements of her life. The aggrieved carried out all the duties of being 

a wife but the respondent no. 1 never treated her as his wife. The aggrieved 

woman noticed that on many occasions, her husband used to remain busy on 

his mobile phone in the midnight for hours together but she never dared to 

question him as she knew that she would be again subjected to physical 

torture by the respondent. Moreover, on 02-01-19 the respondent eloped with 

his cousin Sabina Khatoon and married her before Kaji at Bangalore and the 

uncle of the aggrieved woman, who resides at Karnataka, informed the 

aggrieved woman about it. The aggrieved woman also lodged an ejahar before 

the Panitola out post on 07-02-19. The husband of the aggrieved woman 

returned back on 06-03-19 and along with other respondent started to assault 

the aggrieved woman causing mental and physical torture upon her and it 

became impossible for the aggrieved woman and her minor daughter to live 

with the respondent. Being completely dependent the aggrieved woman also 
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could not go and reside elsewhere. It is further stated by the aggrieved woman 

that the respondent is a LIC agent having a monthly income of Rs. 50,000.00 

(Rupees Fifty Thousand Only) per month. 

 

3. The aggrieved woman prayed for the following reliefs: 

(i) To pass protection order under section 18 of the DV Act. 

(ii) To pass residence order under section 19 of the DV Act. 

(iii) To grant monetary relief under section 20 of the DV Act. 

(iv) To pass custody order under section 21 of the DV Act. 

(v) To pass compensation order under section 22 of the DV Act. 

 

4. Notice, to show cause as to why the reliefs claimed by the petitioner 

should not be allowed, was issued to the respondents and the respondents 

appeared and contested the case by filing their written statements. The 

respondent while denying all the allegations of the aggrieved woman and 

stated that during the continuance of their matrimonial life it was the 

aggrieved woman who on many occasions misbehaved with the family 

members of the respondent and the respondents never tortured the aggrieved 

woman in any way. The aggrieved woman voluntarily left to her parental home 

along with the child inspite of repeated requests of the respondent. It is the 

assertion of respondent no. 1 that he is a part time LIC agent having a monthly 

income of Rs. 7,000.00 (Rupees Seven Thousand only) to Rs. 8,000.00 

(Rupees Eight Thousand only) and inspite of his low income he is maintaining 

his wife and providing education to his child. 

 

5. The following facts are admitted by the respondents: 

(i) That the respondent no. 1 is the husband of the aggrieved 

woman. 

(ii) That the respondent no. 1 and the aggrieved woman have a girl 

child out of their wedlock.  

(iii) That the respondent no. 1 is a part time LIC agent. 

 

6. The petitioner side filed the evidence on affidavit of two witnesses 

including the evidence of the aggrieved woman, Smti Rabina Begum herself. 

The respondent side also filed evidence of two witnesses.  

 

7. I have heard the argument of learned counsels of both the sides.  

It has been stated on behalf of the respondent side that no FIR was 

lodged in connection with the alleged incident and there are also no medical 

documents filed in support of the alleged injury. Moreover neighbours were 

also not informed about the incidents. The date on which the aggrieved 

woman left the house of the respondents is not clear and the income of the 

respondent has also not been substantiated. It is also mentioned that monthly 

maintenance allowance to be given to the aggrieved woman has already been 

fixed in the Kabilnama of their marriage and Shariat Law would be applicable.  
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It has been stated on behalf of the aggrieved woman that income of 

the respondent husband has not been denied and it has only been mentioned 

that the income is not steady. There has been mental cruelty when the 

respondent no. 1 eloped with the sister of the aggrieved woman. Moreover it 

has also been stated that parties are not divorced and Shariat Law would not 

be applicable. 

 

8. I have also considered the domestic incident report received from the 

concerned Protection Officer which speaks of physical and mental tortures 

meted out to the aggrieved woman including verbal and emotional abuse and 

economic violence. 

 

POINTS FOR DETERMINATION  

9. (i)  Whether the respondent subjected the aggrieved woman to any 

act of domestic violence?  

(ii)  Whether the aggrieved woman is entitled to reliefs as prayed for?       

 

DISCUSSION, DECISION AND REASONS THEREOF 

10. For the sake of convenience and brevity both the points for 

determination are discussed together.  

 

11. The rights conferred under the Shariat Law can in no way curtail the 

operation or protection granted under the DV Act. Perusal of the provisions of 

the DV Act reveals that it is an enactment to provide for more effective 

protection for the rights guaranteed under the Indian Constitution, to women 

who are the victims of the violence. The enactment no way intends to restrict 

its application to any particular category of women but it intends to protect 

the women aggrieved, who are the victims of domestic violence. The definition 

and connotation of “domestic violence” under section 3 of the DV Act does not 

in any way indicate any intention to exclude Muslim women from within its 

purview and since the DV Act is an enactment to provide effective protection 

of rights of women who are the victims of domestic violence, the aggrieved 

woman cannot be denied protection under the said legislation. 

 

12. There is no denial on the part of the respondent that he and the 

aggrieved woman have been in a domestic relationship. Domestic violence 

occurs when a family member attempts to physically dominate or harm the 

other and anything that denies a woman to enjoy a good family life amounts 

to domestic violence. Deprivation of an aggrieved woman from maintenance, 

any continued deprivation of economic or financial resources and prohibition 

of access to shared household amounts to an act of domestic violence. In 

cases of such nature, the aggrieved woman is not required to establish her 

case beyond all reasonable doubts and the rule of preponderance of 

probability applies.  
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13. PW1, the aggrieved woman, has stood by her allegations made in the 

petition and in the evidence filed by her, she deposed about everything that 

has been stated in her petition. The other PW, who is the mother of the 

aggrieved woman, has fully corroborated the evidence of the aggrieved 

woman. The respondent side brought in many suggestions which were denied 

by the petitioner side but nothing could be brought forward by the respondent 

which would shake the credibility of the PWs. Both the PWs including the 

aggrieved woman deposed that the aggrieved woman was subjected to 

physical and mental torture by the respondent no. 1 and his family members. 

PWs deposed that the respondents had not taken proper care of her during 

and after her pregnancy. The PWs also deposed that the respondent no. 1 

started to ignore her and her daughter after her daughter was born. However 

from the cross examination of PW 1 it is seen that the respondent no. 1 had 

borne the expenses relating to the birth of her girl child and the respondent 

has also not only been paying the school fees of her child but also had open 

LIC policies in the name of the aggrieved woman and the name of her child. 

PW 2 also deposed that the respondent no. 1 had taken care of the routine 

check-ups of the aggrieved woman during her pregnancy and all expenses of 

her grand-daughter till February 2019. So it is not clear how the aggrieved 

woman believed that husband ignored her and her child as she has not 

elucidated the same. PW 1 and PW 2 also deposed that the respondent no. 1 

had illicit relation with the younger sister of the aggrieved woman with whom 

the respondent no. 1 had entered into marriage at Bangalore. It is true that 

the petitioner side has not been able to clearly tell about how the aggrieved 

woman is related to that other woman or able to furnish any other evidence 

substantiating the marriage of the respondent no. 1 to the other woman, but 

at the same time it is also seen that the evidence of the PWs has been 

corroborated by the evidence of DW 1 who deposed that she had heard that 

the respondent no. 1 had eloped with the sister of the aggrieved woman in 

the year 2019 for which there was a fight between the aggrieved woman and 

the respondent and his family members and after that the aggrieved woman 

left the house of the respondents. It is the assertion of the respondents that 

it was the aggrieved woman who misbehaved with them on many occasions 

and DW 1 also deposed that the aggrieved woman did not behave properly 

with them; however the respondent side has not said anything about the 

reason why or how the aggrieved woman behaved in that manner. 

Now it is true that the aggrieved woman has not been able to 

substantiate her physical assaults by bringing any medical evidence on record 

but the definition of domestic violence is not limited to physical assaults alone 

and includes also mental harassment or injury of the aggrieved woman. Every 

women has the right to live in dignity and in the institution of marriage no one 

should be denied dignity or given second class status. PW 1 deposed that she 

had to leave the house of her husband on 19-03-19 on account of the torture 

of the respondent and also because her husband used to tell her to leave the 

house. No woman leaves her matrimonial home unless there are compelling 

circumstances and so the tortures meted out to the petitioner had to be such 
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that it had become difficult for the aggrieved woman to live with the 

respondent. There can be no mental trauma greater than having to see one’s 

husband marry for a second time and that too to one’s sister and it is amply 

seen from the evidence of the PWs and also DW 1 that the husband of the 

aggrieved woman had married the sister of the aggrieved woman. So it 

remains unshaken from the evidence of the PWs and also DW 1 that the 

respondent subjected the aggrieved woman to mental torture by having 

married for a second time while the aggrieved woman was still living with him 

as his wife. Also not all kinds of physical tortures require medical treatment 

but no physical assault, however minor it may be, can be said to be acceptable 

in a relation like the nature of marriage. The fact that the aggrieved woman 

had not shared about the tortures meted out to her with any neighbour is 

nothing unusual as matters relating to matrimonial issues are such that women 

try to hide their partner’s abusive behaviour from the outside world, 

sometimes out of shame and sometimes out of their unwillingness to face the 

painful reality of their situation, by putting on a show to the outside world and 

the aggrieved woman had herself deposed that she kept enduring all the 

tortures in the hopes of a good future and moreover in this regard PW 2 also 

deposed that she had not informed any of the neighbours as it was their 

personal matter. 

The aggrieved woman has stated that she is a dependant woman and 

prayed for monthly maintenance of Rs. 30000.00 (Rupees Thirty Thousand 

only) for herself and her child and it goes to show that the aggrieved woman 

is facing financial hardship in her daily pursuits. It is true that the aggrieved 

woman has not been able to establish her assertion as to the quantum and 

source of income of her husband but the respondent no. 1 had, in his written 

statement, mentioned he was working as a part time LIC agent. The aggrieved 

woman has filed the Income Tax Return Verification Form of the respondent 

no. 1 for the assessment year 2018 – 2019 which has not been disputed by 

the respondent side.  It is the obligation of the husband to maintain his wife 

and he cannot be allowed to plead that he is unable to maintain his wife and 

child as long as he is capable of earning. The respondent side had asserted 

that it has been mentioned in the Kabilnama of the marriage between the 

aggrieved woman and respondent no. 1 that in case of divorce the aggrieved 

woman would get a monthly allowance of Rs. 1500.00 (Rupees One Thousand 

and Five Hundred only) and it has also been deposed by DW 2, who is a 

government Kaji, that the mahar amount has been mentioned as Rs. 55551.00 

(Rupees Fifty Five Thousand Five Hundred and Fifty One only) and that the 

amount of iddat has been mentioned as Rs. 1500.00 (Rupees One Thousand 

and Five Hundred only). At the same time it has also been deposed by DW 2 

that the iddat amount is required to be paid for 3 (three) consecutive months 

after divorce and the mahar amount has also been fixed for divorce. So it is 

seen that the question of the aggrieved woman receiving the monthly 

maintenance allowance as fixed in the Kabilnama does not arise as the 

aggrieved woman and her husband have not yet been divorced. Again it is 

seen from the evidence of PW 1 and PW 2 that the school fees of the child of 
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the aggrieved woman is being borne by the respondent no. 1 but the expenses 

relating to a minor child is not restricted to school expenses alone and it is 

also to been seen that the overall growth of a minor child is taken care. 

 

14. From perusal of the domestic incident report and the petition filed by 

the aggrieved woman it is seen that the aggrieved woman has sought custody 

order under section 21 of the DV Act. However from perusal of the contents 

of the petition filed by the aggrieved woman as well as the evidence of the 

PWs it is seen that there is no issue that has arisen in connection with the 

custody of child.  

 

15. When a woman gets married, she has high hopes and expectations 

especially from her husband and it is the responsibility of the husband not to 

fail on those hopes and expectation and to look after the happiness of his wife. 

In view of the facts and circumstances of the case and after perusing the 

evidence on record; and also keeping in mind the far-reaching mental and 

emotional consequences of the stress and pain of domestic violence, this court 

is of the view that it is a fit case to grant the reliefs as prayed for by the 

aggrieved woman.  

 

DECISION 

16. Points for determination are decided in positive and in favour of the 

aggrieved woman. 

 

ORDER 

17. The respondent Sri Bablu Ahmed is found to be liable for committing 

acts of domestic violence.  

 

18. The aggrieved woman Smti Rabina Begum is entitled to get the 

following reliefs as prayed for by her: 

(i) The respondent Sri Bablu Ahmed is prohibited from 

committing and aiding or abetting in the commission of 

any act of domestic violence. 

(ii) The respondent Sri Bablu Ahmed is directed to pay a 

sum of Rs. 3000.00 (Rupees Three Thousand only) per 

month towards the maintenance of the aggrieved 

woman and to pay a sum of Rs. 3000.00 (Rupees Three 

Thousand only) per month towards the maintenance of 

his daughter Smti Pakija Begum.  

The order of maintenance is effective from the date of 

filing the petition by the aggrieved woman and the maintenance 

for a month shall be paid within first ten days of the subsequent 

month. The aggrieved woman may receive the maintenance 

amount on behalf of her minor child. The respondent shall pay 

the arrear amount of the maintenance allowance to the 
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aggrieved woman within three months from the date of this 

order. 

(iii) The respondent Sri Bablu Ahmed is restrained from 

dispossessing or in any manner disturbing the 

possession of aggrieved woman from the shared 

household and only if circumstances so require, the 

respondent is also directed to secure same level of 

alternate accommodation for the aggrieved woman as 

enjoyed by her in the shared household or to pay rent for 

the same to the amount of Rs. 2500.00 (Rupees Two 

Thousand and Five Hundred only). 

(iv) The respondent Sri Bablu Ahmed is directed to pay a 

compensation of Rs. 15000.00 (Rupees Fifteen Thousand 

only) to the aggrieved woman within a period of 3 

(three) months of the passing of this order. 

 

19. The aggrieved woman is to be provided with a copy of this order free 

of cost.  

 

20. Send a copy of this order to the Protection Officer, Tinsukia for 

information.  

 

21. Also send another copy of this order to Officer – in – Charge, of the 

police station concerned who shall give protection to the aggrieved woman 

and assist her in implementation of the order, if necessity so arises.  

 

22. The petition is allowed without cost and case is accordingly disposed 

of. 

 

Given under my hand and seal of this court on the 4th day of March, 

2020. 

 

 

 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 
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APPENDIX 

 

Prosecution Witnesses: 

PW 1: Smti Rabina Begum 

PW 2: Smti Asiya Begum 

 

Prosecution Exhibits: 

Exhibit 1: Marriage certificate 

Exhibit 2: Birth certificate of Smti Pakija Begum 

Exhibit 3: Medical prescription 

Exhibit 4: Certified copy of FIR 

Exhibit 5: Land documents  

Exhibit 6: Revenue receipts 

Exhibit 7: LIC policies 

Exhibit 8: Income Tax Return Verification Form 

Exhibit 9: undertaking by the respondents 

 

Defence Witnesses:  

DW 1: Smti Anjana Rana 

DW 2: Kaji Nazmul Hussain 

 

Defence Exhibits:  

None 

 

Court Witnesses: 

None 

 

Court Exhibits: 

None 

 

Material Exhibits: 

None 

 

 

 

 

 

(PRANJITA KONWAR) 

Judicial Magistrate First Class 

Tinsukia 

 

 

 


