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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): 

MARGHERITA, ASSAM. 

 

Present: Smti. Sushmita Borpujari, AJS. 
Sub-Divisional Judicial Magistrate (M) 
Margherita. 

G . R. C A S E   NO. 138/16 

 P.R.C. CASE NO.13/2016 

U / S . 387 I.P.C 

State 

  Vs. 
 

       Sri Debojit Moran.................Accused. 

 

 

Learned Advocate for Prosecution : Mr.  BAPA PURU KASHYASTHA (Ld. 
Assistant.P.P) 

Learned Advocate for Defence : Mrs. Rupa Pagbandha Chetia 
 
 
 

Evidence Recorded on  : 08-09-17; 25-06-19. 

Accused Examined on  : 03-02-2020.  

Argument Heard on  : 13-02-2020. 

Judgement delivered on : 16-03-2020. 

 

    JUDGEMENT 

 

PROSECUTION CASE IN BRIEF:  

 

1. The concise fact of the prosecution case is that on 26-02-2016 the 

informant lodged an FIR before Pengree P.S to the effect that on  25-02-2016 at 

7:30 p.m phillobari Army camp received a call from Mr. Rathindra Kumar Dey and 

informed them that at around 7:15 p.m, three persons on Black and Red 

Splendor bike came to his house and threatened his wife on gun point, to give 

the money within two days. He was given an extortion demand earlier on 03 
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October 2015 undersigned   by Rongmon Gogoi @ Mekhuri (known ULFA cadre) .         

His wife was able to recognize one of the persons as Debujit Moran of Nalini No. 

1 in the group. Hence, this case.  

2. On receipt of the ejahar, the Officer-in-charge, Pengree Police station 

registered the case as Pengree P.S Case No. 13/2016 u/s 387 IPC R/W Sec. 

25(i)(a) Arms Act, R/W Sec. 10/13 UP (P) Act. In the course of investigation, the 

investigating officer visited the place of occurrence, prepared sketch map , seized 

one demand pad from the informant and the accused person was arrested and 

he was released on bail. On the conclusion of investigation, police filed charge-

sheet U/S 387 I.P.C. on 25-10-2016 against the accused person Sri Debojit 

Moran. 

3. On receiving the case for disposal, summon was issued to the accused 

person. On appearance of the accused person, copies of the relevant document 

was furnished to the accused person  in compliance with S.207 Cr.P.C. After 

consideration of charge, charge was framed in writing and read over and 

explained to the accused person Sri Debojit Moran U/S. 387 I.P.C to which he 

abjured the guilt and claimed to be tried. 

4. POINTS FOR DETERMINATION: 

Whether on 25-02-16 at about 7:15 p.m. you along with two other 

unknown boys came to the house of Sri Rathindra Kumar Dey situated at 

Duarmora General area, P.S. Pengree and demanded money from him putting his 

wife on gun point and thereby committed extortion by way of putting Sri 

Rathindra Kumar Dey and his wife in fear and thereby committed an offence 

punishable U/S. 387 of IPC ? 

5. During trial prosecution examined as many as 3(three) witnesses and as 

despite repeated issuance of processes on the informant Subedar R. Srinivas Rao 

and summons which were received back earlier with report that he was 

transferred from Philobari but despite repeated efforts his present where abouts 

and posting could not be known thus as this caused delay in the case thus by 

order dated 03.02.2020 the evidence of the informant was dispensed with . The 

defence have fully utilised the opportunity to cross examine the prosecution 

witnesses.  

6. After closure of the prosecution evidence, the incriminating materials 

appearing in the prosecution evidence has been  put to the explanation of the 

accused person U/S.313 Cr.P.C. and the accused person was of complete denial 

and claimed innocence and stated that two boys were caught him in the road 
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and asked him to show the victim’s house and threatened him to go with them or 

else would kill him and thus he went with them .  

7. The defence side have declined to adduce any evidence in defence. After 

closure of evidence, I have heard the final arguments of the learned advocates of 

both the sides and thereupon have reached the following decision. 

DISCUSSION, DECISION AND REASONS THEREOF : 

8. From the consideration of the materials on record starting with the 

testimonial evidence of  PW-1 Smti. Supriya Dey in her evidence has deposed 

that Sri Rathindra Kumar Dey is her husband and she know the accused person. 

The incident took place one year ago at about 7 P.M. At the relevant time she 

was at home and her husband was not at home. At that time their co-villagers 

Debajit Moran called her. Her brother-in-law Manish Kumar Dey opened the door. 

Along with Debajit two other boys came to their house. Prior to one month of the 

incident two boys came to their house and handed over a demand letter written 

in a pad of ULFA to her mother in law Smti Sefali Dey addressed to her husband. 

On the date of occurrence the boys asked her to pay the demanded money. She 

told them that she did not have money but they persisted to pay whatever she 

have at that point of time. But she did not pay and so they left their house 

saying that they would take the money later on. After return of her husband she 

told him everything. She did not go through the contents of the demand letter. 

The police recorded her statement in connection with this case. 

9. From the above testimonial evidence of PW-1 Smti.Supriya Dey it can be 

safely reached only as to the fact that the present accused Sri Debojit Moran 

came alongwith the other two unknown boys to the house of Sri Rathindra 

Kumar Dey when PW-1 Smti. Supriya Dey met them at her house and the said 

two unknown boys asked her for the money. 

10. There is no any whisper of any word from  the testimonial evidence of 

any of the prosecution witnesses as to there was any overt act from the part of 

the present accused Sri Debojit Moran so as to bring home the offence as against 

him. None of the prosecution witnesses uttered that the accused apart from 

accompanying the said two unknown boys did uttered any word of demand or 

made any gesture from which his involvement with two unknown boys could be 

implied. 
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11. The PW-1 Smti. Supriya Dey in her cross-examination herself stated that 

she have good relation with the family of the accused Sri Debojit Moran and they 

visit each other’s house and that the accused person Sri Debojit Moran has said 

them that the said two boys compelled him to come with them. The PW-1 thus 

appeared to be shaken during her cross-examination as she could not establish 

the overt involvement of the accused Sri Debojit Moran in the alleged offence. 

12. Now taking into consideration the testimonial evidence of the PW2 Sri 

Rathindra Kumar Dey in his evidence has deposed that the incident took place in 

the month of October 2016. On the date of occurrence two unknown boys came 

to their house and handed over a letter in the pad of ULFA demanding money. 

Afterwards, he informed the matter to the Army. The boys bought Debajit along 

with them and asked him to show his house. At that time he was not at home. 

His mother told him that the boys asked for the demanded money but his family 

members told them that they did not have money later on. The police came to 

their house and recorded his statement. Police seized the demand letter vide 

Ext.1. Ext.1(1) is his signature. 

13. Even the PW-2 The victim in his cross-examination gave an certificate as 

to the character of the accused Sri Debojit Moran that the PW-2 knows the 

accused be a good boy and he stays in the village and as per his knowledge, the 

accused Sri Debojit Moran is not involved in this case. Thus the PW-2 Sri 

Rathindra Kumar Dey who is the victim of this case and who perhaps suffered 

from mental agony and fear due to the said demand and it is expected that he is 

the best person to have known the facts of the case and as the PW-2 himself 

stated otherwise and negated any overt involvement of the accused person Sri 

Debojit Moran in the alleged offence. 

14. Now taking into consideration the testimonial evidence of PW-3 Sri Rajesh 

Sundi deposed in his evidence that he knows Sri Rathindra Kumar Dey. The ULFA 

along with the accused came to the victim’s to make a demand to him. The 

demand letter was shown to him. The army said to him that demand letter was 

not original. Ext.1 is the seizure list, Ext.1(2) is his signature.  

15. The PW-3 also in his cross-examination negated as to the active 

involvement of the accused Sri Debojit Moran in the alleged incident and stated 

that he has never heard that the accused was associated with some organisation 

or association. 
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16. As discussed above the PW-1 the victim’s wife and PW-2 the victim and 

PW-3 an independent witness could not prove beyond reasonable doubt that the 

accusd Sri Debojit Moran was overtly involved in the alleged incident. Thus 

where the victim and other material witnesses has been found shaken the 

Investigating Officer who is a official witness of law could not improve the 

prosecution case and thus the non-examination of the investigating officer is not 

vital to the merits of the case. 

17. Also considering the total denial of the accused person in his explanation 

U/S.313 Cr.P.C.  and he stated that two boys were caught him in the road and 

asked him to show the victim’s house and threatened him to go with them or 

else would kill him and thus he went with them .  

18. Thus, on consideration of entire gamut of evidence the prosecution has 

failed to prove beyond reasonable doubt the prosecution  case.    Thus, the 

benefit of doubt is given to the accused person and the accused person Sri 

Debojit Moran  is held not guilty. 

 

O R D E R 

19. In the light of the above discussion and decision, I hereby acquit the 

accused person Sri Debojit Moran under section 387 of The Indian Penal Code.  

20. The accused person Sri Debojit Moran is acquitted and set at liberty 

forthwith. The bail bond of the accused person is extended for a further period of 

6 (six) months from today as per provision of Section 437 A , Cr.P.C. 

21. The seized articles to be disposed of as per due procedure of law. 

22.  The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 16th  day of March, 2020 under the 

hand and seal of this court. 

  

Typed on my dictation by 

Sri Akhim Das, Steno 

and corrected by me.                                                                         

( Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.  

 
 
 

Contd..Appendix 
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

PW-1- Smti Supriya Dey 

PW-2- Sri Rathindra Kumar Dey 

PW-3- Sri Rajesh Sundi 

 

2. LIST OF PROSECUTION EXHIBITS: 

 

Ext.1 – Seizure list 

 

 

3.  LIST OF DEFENCE WITNESS: NIL. 

4.  LIST OF DEFENCE EXHIBITS: NIL. 

5.  LIST OF THE COURT WITNESS:NIL 

 

 

 

 

(Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.                         

 

 


