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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): MARGHERITA 

 

Present: Smti. Sushmita Borpujari, AJS. 
Sub-Divisional Judicial Magistrate (M) 
Margherita. 

G.R. CASE NO. 354 of 2015 

U / S . 279/304(A)/427 I.P.C 

State 

  Vs. 
 

         Sri Nabin Basfor.................Accused. 

 

 

Learned Advocate for Prosecution : Mr.  BAPA PURKAYASTHA (Ld. Assistant.P.P) 

Learned Advocate for Defence : Mr. Sultan Ahmed. 
       Mr. Wise Imran. 
 
 
 

Evidence Recorded on  : 04-02-2017, 27-03-2017, 07-12-2017,   
        19-01-2018, 05-03-2018. 

Accused Examined on  : 02-03-2020. 

Argument Heard on  : 02-03-2020. 

Judgement delivered on : 16-03-2020. 

 

    JUDGEMENT 

 

PROSECUTION CASE IN BRIEF:  

 

1. The concise fact of the prosecution case is that on 06-05-2015 the 

informant S.I. Puspa Kanta Hazarika lodged an FIR before Officer-In-Charge, 

Margherita P.S to the effect that on 30-01-2015 at night the accused person 

namely Sri Nabin Basfor on his own motorbike (Yamaha R15) bearing registration 

no. AS-23N-1078 with pillion rider one girl namely K. Laxmi Devi was coming 

from Changlang towards Margherita. They met with an accident near Namdang 

Tea Estate Golf field and the girl K. Laxmi Devi died on spot and the accused 
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person was in serious condition and his motorbike was wrecked. The accident 

occurred due to negligence and over speeding. Hence, this case. 

2. On receipt of the ejahar, the Officer-in-charge, Margherita Police station 

registered the case as Margherita P.S Case No. 120/2015 U/S. 279/304(A)/427 

I.P.C. and endorsed S.I. Nipen Chandra Borah with the investigation. In the 

course of investigation, the investigating officer visited the place of occurrence, 

prepared sketch map, seized the vehicle, collected the Post Mortem report of the 

deceased and MVI report of the vehicle. The accused person was arrested and 

allowed bail. On the conclusion of investigation, police filed charge-sheet U/S 

279/304(A)/427 of I.P.C. on 31-12-2015 against the accused person Sri Nabin 

Basfor. 

3. On receiving the case for disposal, summon was issued to the accused 

person. On appearance of the accused person, copies of the relevant document 

was furnished to the accused person  in compliance with S.207 Cr.P.C. Particulars 

of offence was explained to the accused person U/S. 279/304(A)/427 of I.P.C 

were framed against the accused person namely Sri Nabin Basfor to which he 

abjured the guilt and claimed to be tried. 

 

4. POINTS FOR DETERMINATION: 

 

Whether the accused person Sri Nabin Basfor have ride the motorcycle 

Yamaha R 15  bearing Registration No. AS-23/N-1078 in a rash and negligent 

manner on public way at Margherita Tea Estate near Golf Club, P.S. Margherita 

on 30/01/2015 and caused the death of Smti. K. Laxmi Devi and committed 

mischief by causing damage to the motorcycle which is of value more than 

Rs.50/- ?  

5. During trial prosecution examined as many as 5 (five) witnesses and the 

prosecution  exhibited 4(four) documents only(shown in annexure appended 

herein below).The defence have fully utilised the opportunity to cross examine 

the prosecution witnesses. After closure of the prosecution evidence, the 

incriminating materials appearing in the prosecution evidence has been  put to 

the explanation of the accused person U/S.313 Cr.P.C. and the accused person 

was of complete denial and claimed innocence and stated that he was riding the 

said motorcycle and he was coming towards Margherita after attending a 

marriage and his cousin sister K. Lakshmi was pillion riding and they were 

knocked by some other vehicle from behind and he fell down on a ditch and he 

regained his consciousness after a week at Brahmaputra Hospital, Dibrugarh. 
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6.  The defence side have declined to adduce any evidence in defence. After 

closure of evidence, I have heard the final arguments of the learned advocates of 

both the sides and thereupon have reached the following decision. 

DISCUSSION, DECISION AND REASONS THEREOF : 

7.  Taking into consideration the entire materials on record, starting with the  

Ext.1  ejahar , it is a concise piece of information . 

8. Considering the testimonial evidence of PW-1, Sri K. Ganesh deposed that 

he knows the accused person and that there was a bike accident on 31-01-2015. 

The accused person and PW-1’s younger sister K. Laxmi Devi was coming on 

motorcycle and met with an accident and his younger sister succumbed to her 

injuries on Coal India Civil Hospital. Ext.1 is the seizure list and Ext.1(1) is his 

signature. 

9. Thus PW-1 Sri K. Ganesh is not an eye witness to the alleged incident and 

thus could not much improve the prosecution case as in his cross-examination 

the PW-1 stated that he has not witnessed the incident himself.  

10. Further the PW-1 Sri K. Ganesh could not prove the seizure made by the 

Ext.1 Seizure list to be a proper one as the PW-1 stated in his cross-examination 

that he does not remember the contents of the Ext.1 Seizure list.  

11. PW-2, Sri Sanu Thapa has deposed he knows the accused and  that the 

incident occurred in the year 2015. There was a bike accident in which sister of 

one K. Ganesh expired. He did not see the accident however he saw the 

deceased in the hospital. 

12. From the cross-examination of both the PW-1 Sri K. Ganesh and also the 

PW-2 Sri Sanu Thapa it is evident that the accused also sustained injury due to 

the alleged incident and he was also hospitalised in a serious condition at the 

hospital as stated by the PW-2 Sri Sanu Thapa in his cross-examination.  

13. The relation amongst the accused and the deceased victim K. Laxmi Devi 

is also brought out during the testimonial evidence of PW-2 Sri Sanu Thapa 

where in his cross-examination the PW-2 Sri Sanu Thapa stated that the 

deceased victim is the cousin sister of the accused and both were riding in the 

motorcycle. However the PW-2 could not much improve the prosecution case, as 

in his cross-examination he stated that he have no idea as to how the accident 

occurred. 
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14. Considering the testimonial evidence of PW-3, SI Puspa Kanta Hazarika 

has deposed that he was the informant of this case and was posted at 

Margherita PS as an attached officer on 31-01-2015. on that day the doctor of 

Margherita Civil Hospital Dr. Abhishek Garodia had informed at the police station 

at 08:30 AM that a dead body of one K. Lakshmi Devi, D/o K. Senapea was 

brought to the hospital along with another person named Nabin Basfor in 

seriously injured condition. On the basis of said information a GDE No. 757 dated 

31-01-2015 was made and the OC entrusted him to investigate the case and to 

take necessary steps. Accordingly, he went to the hospital accompanied by his 

staffs and met Dr. Garodia and the brother of the deceased and her family 

members. He has recorded the statement of Dr. Garodia and others u/s 161 

Cr.P.C. The inquest report was prepared at the hospital and the dead body was 

sent to Tinsukia Civil Hospital for post mortem. The accused person was already 

sent to Dibrugarh Medical College and Hospital for treatment. After that he went 

to the place of occurrence situated at Margherita Changlang Road nearby the 

golf course. Nearby the place of occurrence he saw a motorcycle in badly 

damaged condition in the sideby Khawoi. The motorcycle was seized by him in 

presence of witnesses. He also drew the sketch map of the place of occurrence. 

He also recorded that statement of seizure witnesses. The registration certificate 

and insurance of the motorcycle were also seized by him being produced before 

him by the accused’s mother. Ext.1 is the seizure list of the documents of the 

motorcycle and Ext.1(1) is his signature. Ext.2 is the seizure list of the 

motorcycle and Ext.2(1) is his signature. Ext.3 is the sketch Map of the PO and 

Ext.3(1) is his signature. He also made requisition to examine the damaged 

motorcycle to DTO, Tinsukia on 12-04-2015. However, he did not collect the MVI 

report and the PM report. During investigation it was revealed that the accused 

person Nabin Basfor was riding the motorcyle and on 06-05-2015 he lodged an 

FIR against the accused person. Ext.4 is the said FIR and Ext.4(1) is his 

signature. After receiving the FIR the then O/C, Dhirendra Kumar Bora registered 

Margherita PS Case No. 120/2015 u/s 279/304(A)/427 of IPC and entrusted SI 

Nripen Chandra Bora to investigate the case. 

15. The Informant PW-3 in his cross-examination stated that he at the 

hospital met the nearby people of the place of occurrence but none could say as 

to how the incident occurred. Thus totally demolishing the prosecution case as it 

could not be ascertained as to how the incident occurred and whether it was due 

to the fault of the accused person’s riding. 
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16. To the Court question asked to the PW-3 the informant , he stated that 

the motorcycle was lying about 25 metres from the main road. 

17.  To the Court question “whether the damage found in the motorcycle can 

be cause by falling from the road” asked to the PW-3 the informant , he 

answered in positive that such type of damage may be caused .  

18. Considering the testimonial evidence of PW-4, Sri Arjun Burathogi 

deposed that he knows the accused and that the incident took place about 2 or 3 

years ago nearby Golf field at Namdang by the side of Margherita-Changlang 

Road in the morning he along with other went to the place of occurrence at 

about 06:30 AM and saw the bike of accused in damaged condition lying in the 

ditch by the side of the road. The accused was injured and admitted in the 

hospital and a neighbour of his named Mani died in the accident. He then went 

to Margherita Civil Hospital and witness the dead body of Mani and the accused 

person in the emergency ward in critical condition. 

19. Thus the PW-4 could state about the effects of the incident which he saw 

at the place of occurrence however in his cross-examination he is found shaken 

as the PW-4 stated that he does not know how and when the accident took place 

and thus could not much improve the prosecution. 

20.  PW-5Sri Prakash Kujur in his evidence  has deposed that he knows 

the accused and that on the following day morning of the incident which 

occurred in the year 2015, when he came to know that the accused person met 

with an accident PW-5 alongwith K. Raja went to Margherita Civil Hospital and 

saw the accused person injured and one girl named Moni dead body from outside 

as they were not allowed to enter the hospital. Police seized a motorcycle and its 

documents. Ext.2 is the seizure list and Ext.2(2) is his signature. Thus PW-5 is 

not an eye witness to the alleged incident. 

21. The PW-5 Sri Prakash Kujur who is witness to the seizure list Ext.2 could 

not prove the seizure to be a proper one as in his cross-examination the PW-5 

stated that he cannot re-collect as to where and how his signature was taken in 

the Ext.2 the seizure list. 

22. Now , it is to be considered whether the said vehicle, the Motor cycle was 

rode in a rash or negligent manner at the time of the alleged incident . fro the 

evidence discussed above none of the witnesses abovementioned have witnessed 

the incident and could only testify about the effects of the alleged incident at the 
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place of occurrence . From the testimonial evidence of PW-1 Sri K. Ganesh, PW-3 

S.I. Puspa Kanta Hazarika and PW-4 Sri Arjun Burathogi and also from the 

explanation of the accused person U/S.313 Cr.P.C where he has accepted that he 

was riding the motorcycle. Thus , the fact about the accused being the rider of 

the said motorcycle is proved. 

23. Taking into consideration by virtue of S294 Cr.P.C.,  the Post mortem 

Report which is present in the case record is taken into consideration. The reason 

of death as mentioned in the Post Mortem Report is mentioned to be due to 

injury sustained in the alleged incident. 

24. Now it is to be ascertained whether it was due to the rash and negligent 

riding of the accused rider due to which the incident occurred without any other 

intervening reason. 

25. There is complete dearth of evidence as to what was the speed of the 

offending  motorcycle  and whether it was rode in a rash manner so as to bring 

home the offence and so as to connote that the rider  of the offending 

motorcycle did not at all consider the safety of the himself and the pillion rider of 

the road and rode the motorcycle in a rash manner and also could not prove that 

the rider of the offending vehicle was in  total neglect of all the prevailing 

circumstance. Also considering the explanation of the accused person as to the 

questions U/S.313 Cr.P.C. was of complete denial and claimed innocence and he  

stated that he was riding the said motorcycle and he was coming towards 

Margherita after attending a marriage and his cousin sister K. Lakshmi was pillion 

riding and they were knocked by some other vehicle from behind and he fell 

down on a ditch and he regained his consciousness after a week at Brahmaputra 

Hospital, Dibrugarh. Although the defence did not adduce any evidence to 

establish their what the accused stated in his cross-examination that some other 

vehicle hit his motorcycle from behind. However in the present case as discussed 

above, the prosecution could not stand on its own legs and could not establish 

the guilt of the accused and thus the burden of proof is not shifted on the 

defence side. 

26. As discussed above the prosecution witnesses have failed to prove 

beyond reasonable doubt as to what was the speed of the said motorcycle and 
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was it rode in a rash and negligent manner thus the prosecution failed to bring 

home the offence against the accused person and as to whether it was the error 

of judgment of the rider of the  motorcycle due to which the incident took place. 

Thus the benefit of doubt is given to the accused person. 

27. Thus from the consideration of above discussion and entire gamut of 

facts, the accused is not found guilty U/S.279 I.P.C. Also the offence U/S.304(A) 

I.P.C is also not proved accordingly.  

28. The intention to cause or the knowledge of likely to cause the incident of 

the accused cannot be drawn in the occurrence of the incident  as already 

discussed in the above discussion thus the accused person is not found guilty of 

the offence U/S. 427 I.P.C. 

29. Thus the prosecution has failed to prove its case beyond reasonable 

doubt. Thus the benefit of doubt is given to the accused person and the accused 

Sri Nabin Basfor is acquitted U/S.279/304(A)/427 of The Indian Penal Code.  

30. Thus the prosecution has failed to prove its case beyond reasonable 

doubt. So, i am convinced that there is no materials to prove beyond doubt the 

offences and thus the accused person is held not guilty and the benefit of doubt 

is given to the accused person.  

 

O R D E R 

31.  In the light of the above discussion and decision, I hereby acquit the 

accused person Sri Nabin Basfor under section 279/304(A)/427 of The Indian 

Penal Code.  

32.  The accused person Sri Nabin Basfor is acquitted and set at forthwith. 

The Bail  bond of the accused person is extended for a further period of 6(six) 

months from today as per provision of Section 437A Cr.P.C.  

 

33.  The interim order dated 25.06.2015 as to zimma of the seized motorcycle  
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and documents, if any is made absolute. Inform accordingly. 

34. The judgement is delivered and the operative part of the same is 

pronounced in the open court, today, the 16th day of March, 2020 under the 

hand and seal of this court.  

   

 

 

Typed on my dictation by 

  Sri Gautam Duarah 

 and corrected by me.                                                                         

( Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.  

 
 
 
 
 
 

 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contd..Appendix 
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

PW-1- Sri K. Ganesh 

PW-2- Sri Sanu Thapa 

PW-3- SI Puspa Kanta Hazarika 

PW-4- Sri Arjun Burathogi 

PW-5- Sri Prakash Kujur 

 

2. LIST OF PROSECUTION EXHIBITS: 

Ext.1 – Seizure list of documents. 

Ext.2 – Seizure list of motorcycle. 

Ext.3 – Sketch Map 

Ext.4 – FIR 

 

3.  LIST OF DEFENCE WITNESS: NIL. 

4.  LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

 

(Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate (M),  
Margherita, Assam.                         

 

 


