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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): MARGHERITA, 

TINSUKIA, ASSAM. 

 

Present: Smti. Sushmita Borpujari, AJS. 
  Sub-Divisional Judicial Magistrate(M), Margherita 
 

G .R. C A S E   NO. 356/2017 

U / S . 498(A) I.P.C 

                                            State 

                                              Vs. 
 

Md. Jakir Hussain..............Accused. 

 

 

Learned Advocate for Prosecution   : Sri Bappa Purkayastha(Assistant P.P). 

Learned Advocate for Defence        :Sri Wise Imran. 

      

      
Evidence Recorded on   :07/07/2018, 24/07/2019 

Accused Examined on   : 06/03/2020. 

Argument Heard on   : 06/03/2020. 

Judgement delivered on  : 19/03/2020. 

 

 

    JUDGEMENT 

 

PROSECUTION CASE IN BRIEF:  

 

1.  The concise fact of the prosecution case is that on 12/06/2017, the Informant, Smti. 

Sahin Hussain lodged an ejahar with the Officer-in-Charge, Digboi P.S to the effect that 

that she was the lawful wife of the accused person Md. Jakir Hussain and as she was a 

Hindu by religion prior to their marriage and from the time she entered into his society 

after their marriage since 12th September, 2001, the accused person started to abused and 

assaulted her and never supported her in fulfilling her dreams and wanted her to leave her 

job. The accused person also doubted the informant that she have an illicit relation with 

someone from her work place. However the matter came to the worst when he wanted her 

to sign a deed of dissolution of marriage and on refusal he started assaulting the informant 

using abusive language and hit and kick her off. Hence the case. 
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2.  On receipt of the ejahar, the Officer-In-Charge ofDigboi  police station received and 

registered the case as Digboi  P.S. Case no. 126/2017  U/S. 498(A) of The Indian Penal 

Code and endorsed ASI Prafulla Borah to take preliminary steps and SI SarbeswarSaikia to 

complete the investigation. In the course of investigation, the Investigating Officer visited 

the place of occurrence, prepared the sketch map, recorded the statement of the witnesses 

and collected the injury report of the victim.The investigation eventually culminated into 

filing of charge-sheet U/S 498(A) I.P.C. against the accused person, Md. Jakir Hussain. 

3.  On receiving the case for disposal, summon was issued to the accused person. On 

the appearance of the accused person, copies of the relevant document U/S.173 Cr.P.C 

was furnished to him in compliance with S.207 Cr.P.C. After consideration of charge, 

charge was framed in writing U/S. 498(A) I.P.C and was read over and explained to the 

accused personMd. Jakir Hussain to which he abjured the guilt and claimed to be tried. 

4. POINTS FOR DETERMINATION: 

Whether the accused person, Md. Jakir Hussain being the husband of the informant 

Smti. Sahin Hussain subjected her to cruelty? 

5. During trial prosecution   examined as many as 3 (three) witnesses only and the 

evidence of the informant Smti. Sahin Hussain as per order dated 27.05.2019 her evidence 

was dispensed with on the basis of report of summons . The prosecution evidence was 

closed on the verbal prayer of the Learned A.P.P. The defence have fully utilised the 

opportunity to cross examine the prosecution witnesses. The incriminating evidence 

appearing in the prosecution evidence has been put to the explanation of the accused 

person U/S.313 Cr.P.C. and the accused person was of complete denial and stated that the 

informant left the accused and their two sons and their sons are presently residing with 

him.The defence side have declined to adduce any evidence in defence. After closure of 

evidence, i have heard the final arguments of the learned advocates of both the sides and 

thereupon have reached the following decision. 

 

DISCUSSION, DECISION AND REASONS THEREOF : 

6. On the consideration of materials on record , However the informant /victim Smti. 

Sahin Hussain’s presence could not be secured to prove the contents as the informant of 

the case. 

7. The star witness , Smti.Sahin Hussain   the informant and victim of the case 

evidence could not be adduced by the prosecution and thus weaken the prosecution case. 

8. The PW-1 Sri Nasiruddin Neog did not depose anything incriminating against the 

accused as he testified that he does not know anything about the marital life of the 

accused and the informant and thus could not much improve the prosecution case any 

further.  
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9. Now starting with the testimonial evidence of PW-2, Smt. Basanti Dhar deposed 

that she knows the accused person and stated that there was quarrel on regular basis 

between husband and wife. PW-2 was called by the informant and the informant informed 

her about it. PW-2 came to their house and tried to make the accused person understand. 

One night suddenly there was a lot of hue and cry and the accused person assaulted the 

informant and at time she along with Tapan Dey went there. The matter was informed to 

them over phone by her didi and bother in law. On the following day she went there and 

saw injuries on her hand and shoulder. 

10. The PW-2 in her cross-examination stated that the informant is her elder sister’s 

daughter. The PW-2 is not an eye witness to the alleged incidents of assault as alleged in 

the ejahar as the PW-2 during her cross-examination stated that she has not witnessed the 

quarrel which took place between them and she also didn’t go on the day of the 

occurrence, she only saw the injuries.She further stated that the accused person’s sons are 

staying with him at Golai.Even the PW-3 Sri Tapan Dey confirmed the same during his 

cross-examination. 

11. Also from the cross-examination of the PW-2 it is proved that the informant of her 

own left the matrimonial home as the PW-2 stated that after some days the informant took 

all her belongings from the matrimonial home and since then she is not staying with the 

accused. This is also confirmed by the P-W3 Sri Tapan Dey during his cross-examination. 

12. The PW-3, Sri Tapan Dey deposed that he knows the accused person and there was 

a quarrel between the accused person and the informant. The informant informed his wife 

over phone that the accused person assaulted her and PW-3 along with PW-2 went there 

and the injured person who is also the informant went to the medical. The incident 

occurred at about 8 PM. The injured sustained injuries on her waist. The injured was taken 

to the police station thereafter. The PW-3 is also found shaken during his cross-

examination. 

13. On the consideration of evidence on record, the ejahar  could not be considered as 

it could not be exhibited by the prosecution as the informant was not examined. Thus the 

evidence of the star witness of the informant/victim and could not be adduced for 

consideration and thus weakening the prosecution case. 

14. Considering the above  evidence , the witnesses of facts could not establish the 

prosecution case beyond reasonable doubt and thus the non examination of the official 

witness of law who are to support the evidence established by the witnesses of facts but in 

the instant case the witnesses of facts as discussed above have failed to establish the 

prosecution case and thus the official witness of law could not much improve the 
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prosecution case and thus their non examination is not likely to effect the merits of the 

case. 

15. Thus the prosecution failed to prove beyond doubt that the accused subjected the 

informant , his wife to cruelty and it is also not proved that the accused demanded dowry 

from the informant. The prosecution has failed to prove its case beyond reasonable 

doubt.So, i am convinced that there is not material to hold the accused person guilty. 

16. Also as discussed the prosecution witnesses of facts has been found shaken and 

could not prove the guilt of the accused. 

17. The accused person was of complete denial in his explanation U/S.313 Cr.P.C . 

18. S498A. Husband or relative of husband of a woman subjecting her to 

cruelty 

For constituting an offence U/S.498A of IPC  cruelty of the following description 

needs to be proved: 

 Any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb or 

health (whether mental or physical ) of the woman;or 

 From the above discussion the prosecution has failed to prove any such wilful 

conduct on the part of the accused person which can be connoted to such gravity which 

can be said to drive the informant to commit suicide and also as discussed above the 

prosecution has failed to prove that any such hurt is sustained by the informant so as to 

constitute grave injury and also the prosecution has failed to prove any such circumstance 

from which it could be concluded that there was a danger of life, limb or health of the 

informant. 

Harassment of the woman with a view to coercing her or any person related to 

her to meet any unlawful demand for property or valuable security or is on 

account of failure by her or any person related to her to meet such demand. 

 The prosecution has failed to prove beyond reasonable doubt that there was any 

such harassment on the informant for meeting unlawful demand. 

19. Thus the prosecution has failed to prove beyond doubt that the accused person has 

inflicted cruelty on the   informant so as to prove the guilt of the accused person U/S.498A 

of IPC . 
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Thus, on consideration of entire gamut of evidence the prosecution has failed to 

prove beyond reasonable doubt the prosecution case and thus the benefit of doubt is given 

to the accused personMd. Jakir Hussain and acquitted U/S.498(A)IPC. 

O R D E R 

25.  In the light of the above discussion and decision, I hereby acquit the accused 

person, Md. Jakir Hussain U /S. 498(A) of The Indian Penal Code. 

26.  The accused person, Md. Jakir Hussain is acquitted and set at liberty forthwith. The 

bail-bond of the accused person is automatically extended for a further period of 6(six) 

months from today as per provision of S. 437A Cr.P.C. 

27. The judgement is delivered and the operative part of the same is pronounced in the 

open court, today, the 19th of March, 2020 under the hand and seal of this court. 

 

 

       Typed on my dictation by 

           Sri Ashim Das, Steno 

           and corrected by me. 

(Smti. S. Borpujari,AJS) 

           Sub-Divisional Judicial Magistarte (M) 

      Margherita, Assam.                                                                          
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

 

 PW-1- Sri Nasiruddin Neog. 

 PW-2- Smt. Basanti Dhar. 

 PW-3- Sri Tapan Dey. 

    2. LIST OF PROSECUTION EXHIBITS: NIL  

3. LIST OF DEFENCE WITNESS: NIL. 

4. LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

 

(Smti. S. Borpujari, AJS) 
Sub-Divisional Judicial Magistrate(M) 

Margherita, Assam.                        
 

 
 

 

 

 

 


