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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA 

PRC Case No: 159/19 (GR 230/2019) 

Under section 341/323 of Indian Penal Code 

State 

Vs 

Sri Harnath Gogoi 

S/o Late Bapuram Gogoi, R/o Dikrang gaon, P.S. Sadiya, Tinsukia, Assam 

 

…………..Accused person 

 

Present: Lohit Kumar Sarmah, SDJM(M), Chapakhowa,Tinsukia 

 

Advocates appeared: 

For the State: Smti S. Konwar 

For the accused person: Mr. Putukan Chiring 

 

Evidence recorded on: 13/3/2020 

Argument heard on: 13/3/2020 

Judgment delivered on: 13/3/2020 

 

 

JUDGMENT 

 

1. The informant Sri Sakuntala Chiring had lodged an ejahar before Sadiya 

Police Station on 30/8/19 stating inter alia that on 27/8/19 at around 7 

pm while her husband was coming out of the house to the nearby road, 

the accused restrained him and hit him with a stone upon his ribs causing 

internal injury. The victim was taken to Chapakhowa FRU and then to 

Tinsukia Civil Hospital and then to AMCH. Hence the informant had filed 

this case.   

2. The ejahar was received and registered as Sadiya Police Station case No. 

136/2019 under section 341/325/307 of the Indian Penal Code. 

3. Police started investigation to trace the root of the case. The 

Investigating Officer after due investigation of the case submitted charge 
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sheet under section 341/323/307 of the Indian Penal Code against the 

accused person Harnath Gogoi.  

4. The accused person appeared and entered trial. Initially the case was 

commited to the Hon`ble court of Sessions but during the charge, the 

Hon`ble court returned back the case record with a direction to frame 

charge under section 341/323 of the Indian Penal Code. Copies of the 

relevant documents were furnished to the accused person. 

5. In view of order dated 24/10/19 passed by Hon`ble court of Sessions in 

Sessions case No. 90(CH) of 2019 and on perusal of the case record 

sufficient ground under section 341/323 of the Indian Penal Code was 

found against the accused person and accordingly the particulars of 

offences under section 341/323 of the Indian Penal Code were read over 

and explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

6. The prosecution has examined only two witnesses, the informant and the 

victim.  The statement of the accused person under section 313 CrPC was 

recorded. The defence side adduced no evidence and pleaded for total 

denial.  

POINTS FOR DETERMINATION: 

 

i) Whether the accused person on 27/8/19 at around 7 pm 

restrained Anjuram Chiring with criminal intention wrongfully and 

thereby committed an offence under section 341 of the Indian 

Penal Code? 

ii) Whether the accused person on 27/8/19 at around 7 pm 

voluntarily caused hurt to the informant with blunt object near his 

house and thereby committed an offence under section 323 of the 

Indian Penal Code? 

7. I have heard the oral arguments put forward by both the Counsels. I 

have also gone through the entire evidence available on record. My 

discussion and reasons for the decision is discussed below. 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

8. PW-1 Smti Sakuntala Chiring who is the informant of this case deposed 

that she filed this case. The accused was her brother in law. There was 
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an argument with the accused person due to some domestic 

misunderstanding and some pulling and thrashing between them and she 

out of anger filed this case. Her husband sustained some minor injuries 

by falling. They had compromised the case and living peacefully. During 

cross-examination PW1 stated that he did not have any objection if the 

accused is acquitted of this case. 

9. PW2, Sri Anjuram Chiring who is the victim of this case deposed that the 

accused was his relative brother. Due to some domestic matter and 

misunderstanding there was some argument and some pulling and 

thrashing between them. He sustained some injury by falling. They had 

settled the matter and have been living peacefully. During cross 

examination PW2 stated that he had no objection if the accused is 

released.   

10. From the deposition of PW1 and PW2, it appears that there is nothing 

incriminating against the accused person. PW1 who is the informant and 

PW2 who is the victim themselves have not supported the case. In their 

depositions they stated that due to some misunderstanding this case was 

filed against the accused; hence they do not have any objection if the 

accused person is acquitted of the case. Further PWs have not at all 

implicated the accused person under sections 341/323 of the Indian Penal 

Code. Prosecution is failed to bring the accused to book under section 

341/323 of the Indian Penal Code beyond all reasonable doubt. 

11. In view of the above, it is held that the prosecution has failed to establish 

the charges under section 341/323 of the Indian Penal Code against the 

accused person Harnath Gogoi. Accordingly the accused person namely 

Harnath Gogoi is acquitted of the alleged offences levelled against him 

and he is set at liberty forthwith. 

12. Bail bond and affidavit furnished by the bailor is extended for a period of 

six months from today. 

Given under my hand and seal of this Court on the 13th day of March, 

2020 at Tinsukia.        

    

 

Lohit KumarSarmah 

         SDJM(M), Chapakhowa  
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APPENDIX 

 

Prosecution witnesses: 

PW1- Sakuntala Chiring (Informant) 

PW2- Anjuram Chiring 

 

Exhibits for the prosecution: 

Ext-1: Ejahar 

 

Defence witness : 

Nil 

 

Exhibits for defence: 

Nil 

Lohit Kumar Sarmah 

SDJM(M), Chapakhowa 


