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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA 

 

PRC Case No: 28/18 (GR 114/2018) 

Under section 341/323/34 of Indian Penal Code 

 

State 

Vs 

Imran Haque 

Rajib Das 

 

…………..Accused person 

 

 

Present: Lohit Kumar Sarmah, SDJM(M), Chapakhowa,Tinsukia 

 

Advocates appeared: 

For the State: Smti S. Konwar 

For the accused person: Mr. Putukan Chiring 

 

Evidence recorded on: 26/6/2019, 22/7/19, 14/8/19, 30/11/19 

Argument heard on: 2/3/2020 

Judgment delivered on: 16/3/2020 

 

 

 

JUDGMENT 

 

1. The informant Sri Rakesh Agarwal had lodged an ejahar before Dholla 

Police Station on 7/6/17 stating inter alia that on 7/6/17 at around 11 am 

while he was coming from Doomdooma College to his house on his motor 

cycle, ASTC Bus bearing No. AS-20-1555 over took him and stopped in 

front of him at Lafungkala Chariali. The passengers along with driver and 

handiman came out of the bus and beat him with bamboo stick and belt. 

Hence the informant had filed this case.   
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2. The ejahar was received and registered as Dholla Police Station case No. 

26/2017 under section 341/323/34 of the Indian Penal Code. 

3. Police started investigation to trace the root of the case. The 

Investigating Officer after due investigation of the case submitted charge 

sheet under section 341/323/34 of the Indian Penal Code against the 

accused persons Imran Haque and Rajib Das.  

4. The accused person appeared and entered trial. Copies of the relevant 

documents were furnished to the accused person. 

5. On perusal of the case record sufficient ground under section 341/323/34 

of the Indian Penal Code was found against the accused person and 

accordingly the particulars of offences under the said section were 

explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. 

6. The prosecution has examined seven witnesses including the informant 

and victim.  The statements of the accused persons under section 313 

CrPC were recorded. The defence side adduced no evidence and pleaded 

for total denial.  

 

 

POINTS FOR DETERMINATION: 

 

i) Whether the accused persons 7/6/17 at around 11 am restrained 

Rakesh Agarwala on the road at Lafungkala Chariali wrongfully 

and thereby committed an offence under section 341 of the Indian 

Penal Code? 

ii) Whether the accused persons 7/6/17 at around 11 am voluntarily 

caused hurt to the informant and thereby committed an offence 

under section 323 of the Indian Penal Code? 

7. I have heard the oral arguments put forward by both the Counsels. I 

have also gone through the entire evidence available on record. My 

discussion and reasons for the decision is discussed below. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 
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8. PW-1 Sri Rakesh Agarwal who is the informant and victim deposed that 

he filed this case. He knew the accused persons. While he was riding 

motor cycle from Doomdooma College to his house, one ASTC Bus 

bearing No. AS20-1555 overtook him and stopped in front of him. he 

overtook the bus but after sometime the bus again overtook him and so 

he took shelter in the house of Sunu Tanti. The accused persons went 

there and pulled him out of the house and assaulted him with hands, belt 

and stick on his back head and legs. There were some other persons also 

but he could not recognize. They pulled him to the highway and caused 

him to kneel down and assaulted him. Many people gathered there and 

the accused persons fled away. 

9. During cross examination PW1 stated that 2/3 passengers also assaulted 

him and many villagers had witnessed the incident. He could not 

recognize the driver and helper of the bus when it overtook him. Rest are 

some suggestions. 

10. PW2, Naren Tanti deposed that the accused were not known to him. he 

saw ¾ persons assaulting the informant on the road with hands, belt and 

sticks. As he reached there the persons boarded the bus and went away. 

The informant told him that the ASTC Bus had chased him and he took 

shelter in the house of Sunu Tanti and some persons from the bus got 

down and assaulted him. 

11. During cross examination PW2 stated that he could not recognize the 

persons who had assaulted the informant. 

12. PW3, Basanta Tanti deposed that he could not recognize the accused 

persons. He heard that there was a scuffle between the informant and 

some persons. 

13. PW4, Dr. J. Sharma deposed that on 7/6/17 he examined Rakesh Agrawal 

and found no external injury except tenderness over right and left arm 

posterior and back of the chest. In his opinion the injury was simple 

caused by blunt object. 

14. During cross examination PW4 deposed that the victim was not 

accompanied by anyone. No requisition number or case reference is 

mentioned. 

15. PW5, Ranjit Tanti deposed that he could not recognize the accused 

persons. He heard that Rakesh was assaulted by someone. He went there 
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to see that Rakesh was sitting near a shop. Rakesh told him that some 

persons from the ASTC bus had assaulted him. 

16. PW6 Bipin Kumar deposed that he did not know anything regarding the 

incident. 

17. PW7, Dipak Gogoi deposed that he investigated the case. He visited the 

place of occurrence, drew sketch map, and recorded statements of 

witnesses. He collected medical report and handed over the case diary to 

the OC, Hemen Sharma who later on submitted charge sheet. Exhibit 3 

was the charge sheet. 

18. The victim was assaulted by the passengers of the bus but he did not 

record statements of any such passenger. None of the witnesses stated 

him the name of the accused persons. 

19. From the depositions of the witnesses it is transpired that none of them 

had seen the occurrence. None of the witnesses could identify the 

accused persons. So only on the basis of the statement of the victim the 

charge was made. The informant stated in his ejahar that the bus 

overtook him and some passengers along with the driver and helper of 

the bus came out and assaulted him. but during deposition as PW1 he 

stated that the bus once overtook him and he also overtook the bus and 

as the bus chased him, he took shelter in the house of Sunu Tanti and 

the passengers and the driver came out and pulled him out of the house 

and assaulted him. Thus there are two versions of the statements of the 

victim in different times. Further the victim stated that many people 

gathered at the time of the incident but none of the witnesses examined 

could identify the accused persons. Also at the time of the incident the 

driver and the helper of the bus were not known to the informant and he 

also stated that the passengers had also assaulted him. In such a 

situation the identification of the miscreants is very crucial but none could 

identify them. In view of the above the accused persons cannot be 

convicted on the sole basis of the evidence of the victim as the different 

statements of the victim itself created doubt regarding the 

trustworthiness of the prosecution story. The principle of criminal justice 

system is that the benefit of doubt must be given to the accused. thus 

the prosecution is failed to prove the ingredients of the offences under 



Page 5 of 6 

 

section 341/323/34 of the Indian Penal Code against the accused persons 

beyond reasonable doubt. 

20. In view of the above, it is held that the prosecution has failed to establish 

the charges under section 341/323/34 of the Indian Penal Code against 

the accused persons Imran Haque and Rajib Das. Accordingly the accused 

persons namely Imran Haque and Rajib Das are acquitted of the alleged 

offences levelled against them and they are set at liberty forthwith. 

21. Bail bonds and affidavits furnished by the bailor is extended for a period 

of six months from today. 

Given under my hand and seal of this Court on the 16th day of March, 

2020 at Tinsukia.        

    

 

 

 

 

Lohit KumarSarmah 

         SDJM(M), Chapakhowa  
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APPENDIX 

 

Prosecution witnesses: 

PW1- Rakesh Agarwal (Informant/Victim) 

PW2- Naren Tanti 

PW3- Basanta Tanti 

PW4- Dr. J. Sharma 

PW5- Ranjit Tanti 

PW6- Bipin Kumar 

PW7- Dipak Gogoi 

 

Exhibits for the prosecution: 

Ext-1: Ejahar 

Ext. 2: medical report 

Ext. 3: Charge sheet 

 

Defence witness : 

Nil 

 

Exhibits for defence: 

Nil 

Lohit Kumar Sarmah 

SDJM(M), Chapakhowa 


