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 IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR)  TINSUKIA

Present: JYOTIRMAY SHARMA, AJS

     SDJM(S), Tinsukia

GR CASE NO. 116/2017

U/S 279/427/304(A) OF IPC

State of Assam

Vs

 SRI BULEN RAJKHOWA

                                                      …….... ACCUSED

Advocate for prosecution: Learned Astt. PP. Banti Hazarika

Advocate for defence: Learned Advocate Munna Kr. Singh

Offence explained on: 07-05-2018

Date of Evidence  : 02-07-2018,04-05-2019,22-01-2020,
   28-02-2020

Date of Argument: 11-03-2020

Date of Judgment: 13-03-2020

JUDGMENT

1.      The prosecution case in breif  is  that one Babul Hazarika on

17.01.2017 lodged an ejahar stating inter alia that his brother  Mulen

Hazarika while coming from his in front of Deohal Tea Estate one truck

bearing Registration No.ASQ-7359 had caused an accident and due to

which his brother was seriously injured and succumed to the injuries.
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He  got  to  know  about  the  incident  at  10:15AM  in  the  morning.

Accordingly, Bordubi PS Case No.5/2017 u/s 279/427/304(A) of IPC  has

been  registered    and  investigated  upon  and  on  completion  of

investigation charge-sheet has been filed against the accused person

u/s   279/427/304(A) IPC.      

2.     Cognizance  was  taken  against  the  accused person  under  the

above section and the accused had appeared before the court.

3.     Relevant copies of documents has been  furnished and particulars

of offence u/s 304(A)/279/427 IPC have been read over and explained

to the accused person to which he pleaded not guilty and claimed to be

tried.

4.    During  trial  prosecution  produced  6  (six)  witnesses  and  after

considering  the  material  on  record  prosecution  evidence  has  been

closed.

5.     Statement of defence u/s 313 Cr.P.C has been recorded. Defence

case  is  total  denial  and  defence  did  not  adduce  any  evidence.

Considering the materials on record, I have I have fixed the following

points for determination:

POINT FOR DETERMINATION:

6. The points of determination are as follows:-

(i) Whether accused person  on 17.01.2017 at around 10:15 am being

driver of the offending vehicle  drove it in a rash and negligent way

and caused injury to victim and thereby committed an offence u/s

279 of IPC?

(ii) Whether accused person on 17.01.2017 at around 10:15 am being

driver  of  the  offending  vehicle committed  mischief  by  causing

damage to the property of victim above the amount of Rs.50/- and

thereby committed an offence u/s 427 of IPC?

(iii) Whether  accused  person  on  17.01.2017  being  driver  of  the

offending vehicle  caused death of Mulen Hazarika  by doing rash
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or negligent act not amounting to culpable homicide and thereby

committed an offence u/s 304(A) IPC?
   

I have heard arguments from both the sides. My decisions along

with the reasons and discussions are as follows:

REASONS, DISCUSSIONS & DECISIONS THEREOF:

7. PW-1 Kamal Gogoi  has deposed in his evidence that  he does

not know the accused person. He does not know anything about the

incident. 

PW2 Nipan Hazarika  has   deposed in his evidence that he  is

a relative of the informant. He also does not know the accused person

and he was not present at the time of incident and found the victim

after the incident had happened.

Thus,  these  2  PWs  does  not  support  the  allegation  of  the

prosecution against the accused person.

PW-3 Babul  Hazarika  has  deposed  in  his  evidence  that  on

17.01.2017 he got  a phone call  informing about  the incident of  his

brother. He went there but did not found his brother there and he also

did  not see the accident himself.

It is found from the deposition of this PW that he is a hearsay

witness.  Thus,  his  evidence  is  also  does  not  give  any value  to  the

allegation on record.

PW-4 Dharmeswar Hazarika,  PW5 Gobinda Tantubai and

PW6 Bhaskar Jyoti Gohain are also eye witnesses and only heard

about the accident.

9. Thus, considering the entire material on record, it is found that none

of  the  witnesses  produced by  the  prosecution  put  any  light  on  the

allegation  levelled  against  the  accused  person  by  the  prosecution.

There is total absence of any material against the accused person. In

this situation, it is found that prosecution failed to prove the offence
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againstg  the  accused  person  beyond  reasonable  doubt.  Hence,  the

accused person is entitled to acquittal.

10. In the result, accused Bulen Rajkhowa is acquitted from charges

u/s 279/427/304(A) IPC levelled against him and he is set at  liberty

forthwith.

11. Bail  bonds furnished on his behalf  shall  remain in force for a

period of six months.

12. Given under my hand and seal of this Court on this the 13th day

of March, 2020.
        
13. Case is disposed off hereby on contest.

                                       (Jyotirmay Sharma)
        Sub-Divisional Judicial Magistrate (S),
 Tinsukia
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APPENDIX

1.PROSECUTION EXHIBIT:

Ext.1- Inquest Form

Ext 1(1)- Signature of PW2

Ext 2 – Ejahar 

Ext 2(1)- Signature of PW3

Ext 3 – Seizure list.

Ext 3(1)- Signature of PW3

Ext 4 – Seizure list.

Ext 4(1)- Signature of PW5

2.DEFENCE EXHIBITS: 
None

3.PROSECUTION WITNESS:

PW1- Sri Kamal Gogoi

PW2- Sri Nipan Hazarika

PW3- Sri Babul Hazarika (Informant

PW4- Sri Dharmeswar Hazarika

PW5- Sri Gobinda Tantubai

PW6- Sri Bhaskar Jyoti Gohain

4.DEFENCE WITNESS: 
      None 
                                                                                  

                                                               (Jyotirmay Sharma)
   Sub-Divisional Judicial Magistrate (S), 

                                                   Tinsukia, Assam
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