
1 
 

 

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC-1): 

 AT MARGHERITA 

 

 

Present:   Smti S.G. Bora 

  Addl. Sessions Judge (FTC) No.1 

           Margherita, Tinsukia. 

 

 

 

      Sessions Case No.83(M)/2016 

                                               U/s. 302 of IPC  

 

State of Assam 

               -Vs-          

Sri Amit Muran 

              ........  Accused person. 

 

 Appearance:  

 

 For the Prosecution:   Sri R. Dutta, Ld. Addl. P.P.  

 For the Defence     : Smti Chirashree Bhowmik, Legal Aid Counsel 

Dates of argument  :   12.03.2020   

 Date of judgment    :   08.06.2020  
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J  U  D  G  M  E  N  T 

  PROSECUTION  CASE: 

1. The prosecution case, in brief, is that on 22.10.2015, the informant Sri 

Kul Bahadur Tamang filed an ejahar before the Officer-in-Charge of Pengree 

Police Station, stating inter-alia that on 21.10.2015 his tea garden labour 

residing in his labour line Sri Amit Mura started assaulting his wife Smt. Mina 

Mura with fist and blow from 4:00 P.M till about 10:00 P.M. In the morning, 

they found Mina Mura lying dead. Hence, he filed this ejahar. 

2. On receipt of the ejahar, a case was registered being Pengree P.S. Case 

No.87/2015 u/s 302 I.P.C. and after completion of investigation, the I.O. 

submitted charge sheet u/s 302 of I.P.C. against accused Amit Mura.  

3. The case being Sessions triable, the same was committed to the Court of 

Sessions Judge, Tinsukia by the learned S.D.J.M., Margherita. Accordingly, 

charge was framed u/s 302 IPC against the accused Sri Amit Mura.  The charge 

was read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried. Later, this case was transferred to this Court. 

4. The prosecution examined as many as 6(Six) witnesses including the 

M.O. and I.O.  The accused person was examined u/s 313 of the Cr.P.C where 

the accused person denied the prosecution story. The defence side did not 

adduce any evidences. The defence was of total denial. 

5. Points for determination :-  

(i) Whether the accused person on 21.10.2015 at night assaulted 

his wife Smt. Mina Mura causing her death intentionally at his 

residence/quarter at Natun Maithong under Pengree P.S ? 
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DISCUSSIONS, DECISION AND REASONS THEREOF: 

6. Let us discuss the evidences of the PWs adduced by the prosecution. 

7. P.W-1, Kul Bahadur Tamang i.e. the informant stated in his statement 

that the deceased Mina Mura was his employee and the accused Amit Mura was 

her husband. The incident occurred on the month of October, 2015. On the day 

of the incident at morning he was informed by his father that Mina was 

murdered by her husband Amit. He immediately informed the village headman 

‘gaonbura’ Tukheswar Sonowal. On being asked, the accused told that he 

himself assaulted his wife with his hands. Thereafter, the PW-1 lodged the 

ejahar. He also stated that he noticed blood on the floor and though it was 

wiped off but it was visible. 

8. In his cross, he admitted that he came to know about the incident from 

his father. He heard the accused stating to the police that he assaulted his wife 

Mina with hand. He also stated that he had not mentioned in the ejahar that the 

accused confessed before the police that he assaulted his wife or he had 

noticed blood on the floor.  

9. P.W-2, Sri Ganesh Garh stated in his evidence that he resided in a 

barrack provided by the owner of the tea garden and Mina Mura was also 

residing there. On the day of the incident at about 4:00 PM a quarrel took place 

between the accused and his wife Mina. Later, Mina came to his house and 

shown injuries on her face and told that the accused had assaulted her. After 

some time, he and his wife escorted Mina to her house. Thereafter, at about 8 

PM they again heard the sound of quarrel between them. In the morning 

accused came to their house and informed that at night he was heavily drunken 

and now Mina is not waking up. PW-2 sent his wife to wake up Mina. They also 

accompanied to Mina’s house and found that Mina was already dead. They 

informed the matter to the owner of their garden. On being asked by the owner 



4 
 

of their tea garden, in his presence the accused told that he was heavily drunk 

in the night and he did not know when and how he assaulted Mina. Later, police 

came and took away the body. He also stated that he noticed the mark of 

injuries above the ear on the head of the deceased.  

10. In his cross, he stated that there are three other quarters in between his 

quarter and the quarter of the accused. The accused informed him about the 

incident in the morning at about 8:00 A.M. He admitted the houses of Mahesh 

Garh and Bikram Majhi are situated between his house and the house of the 

accused. He also admitted that he had not seen the accused assaulting his wife.  

11. The P.W-3 is the M.O Dr. Nirod Kr. Borah stated that on 22.10.2015 

while he was working at Tinsukia Civil Hospital as Senior Medical and Health 

Officer, he performed the post mortem of the dead body of the Mina Mura and 

found the following injuries: 

(i) contusion on right cheek of size 3cm x 2cm, caused by blunt object. 

(ii) contusion on left cheek of size 3cm x 4cm, by blunt object. 

(iii) Contusion in the middle of the chest of size 4cm x 7cm. On 

dissection, blood was found collected under skin. The sternum was fractured in 

the middle part. Median sternum was filled with blood. Injury was caused by 

blunt force impact. 

(iv) Contusion of scalp was present on the left temporal region of size 

3.5 x 5 cm. On dissection, blood under the scalp was seen. A hairline fracture 

was found on the temporal bone. 

(v) Contusion on occipital region of size 3cm x 4cm was present. Blood 

was found collected under scalp. A hairline fracture was present on the 

underlying bone. 
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Both injuries of scalp (Injury Nos. 4 & 5) were caused by blunt object. 

 In his opinion the death was due to shock and hemorrhage as a result of 

injuries sustained. All injuries were anti mortem and homicidal in nature and 

injuries no. 3 & 5 are individually sufficient to cause death of a person in 

ordinary course of nature.  

12. In his cross, he stated that injuries shown in Ext. 2 i.e. the inquest 

report are in the face and neck of the dead body.  

13. The P.W-4 Hasina Garh stated in her evidence that on the day of Durga 

puja at about 4 PM there was a quarrel between the accused and his wife i.e. 

the deceased. She went to their house and pacified them. Again in the evening 

at about 6 PM a quarrel took place between them. The accused assaulted Mina 

and she sustained injuries on her ear and blood was oozing out of the injuries. 

After the quarrel Mina came to her house at night. After some time, she went 

back to her house. On the next day morning the accused came to their house 

and told them Mina was sleeping and not waking up. They went and found Mina 

dead. The PW-4 also stated that the accused and the deceased used to quarrel 

frequently. She also stated that the accused and the deceased also resided in 

the same barrack in which PW-4 also resided.  

14.  In her cross, she admitted that she cannot say how Mina died and 

police did not record her statement.  

15. P.W-5 Tukheswar Sonowal stated in his evidence that he is the gaonbura 

of the area. On the next day morning of the incident, the owner of the garden 

Sri Kul Bahadur Tamang made a telephone call to him and told him that some 

incident took place in his labour quarter and asked him to come to their 

quarters. On reaching there he found the accused was tied up by the people as 

he had killed his wife. He informed the Pengree P.S and came to know that the 



6 
 

accused i.e. the husband of deceased had assaulted the deceased at night and 

due to which she died.  

16. In his cross, he admitted that he had no personal knowledge about the 

incident. 

17. P.W-6 SI Birakson Ramshiary is the I.O of this case who investigated this 

case. After receiving the information and entering into the GD entry vide no. 

474 dated 22.10.2015, he went to the place of the occurrence which was a 

labour quarter in the tea garden of Kul Bahadur and drew up a sketch map. He 

saw the dead body of Mina Mura wife of the accused Amit Mura lying on the 

ground inside the room. He did the inquest through Executive Magistrate, 

recorded the statements of the witnesses and sent the dead body for post 

mortem.  The accused was apprehended by the public. He interrogated the 

accused Amit Mura, arrested him and forwarded him to judicial custody. Later 

he submitted the chargesheet against the accused Amit Mura u/s 302 IPC. 

18. In his cross, he stated that the P.O was an Assam type long barrack in 

one line and the quarter of the accused Amit Mura was a single room. He had 

not seized any article from the P.O. 

19. Heard the Ld. Counsel for the parties and perused the evidences and the 

record carefully, from all the above evidences, I find that in the present case in 

hand there are no eyewitnesses, but the circumstances shall be relied upon. 

P.W-2 and P.W-4 are important witnesses. The M.O i.e. P.W-3 who conducted 

the post mortem clearly stated that the death was caused due to shock and 

hemorrhage as a result of injuries sustained. All injuries were anti-mortem and 

homicidal in nature. All the prosecution witnesses i.e. P.W-1, P.W-2, P.W-4 and 

P.W-5 are independent witnesses. Their statements are consistence and 

reliable. The P.Ws also testified that there was quarrel between the accused and 

the deceased who were husband and wife and the accused assaulted the 
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deceased since 4 P.M on the day of the incident. The deceased went to the 

house of the P.W-4, who testified that she saw injuries on the ear of the 

deceased and also saw blood oozing out of the injury. The deceased herself 

stated that the accused has assaulted her and she was sitting at their house till 

night. The P.W-4 asked her to go to her house and eat and sleep, accordingly 

she went away. On the next morning the accused came and informed the P.W-4 

to see the deceased who was not responding to his call. When the P.W-4 went 

to the house of the accused and the deceased, she found her dead. The 

defence cross examined the P.Ws, but had failed to shaken the credibility of the 

P.Ws. The P.W-2, who is the husband of the P.W-4 also stated consistently that 

the deceased Mina came to their house after her quarrel with her husband i.e. 

the accused and showed them the injuries on her face as a result of the assault 

by the accused. They somehow pacified her and escorted her to her house at 

night. They again heard sound of quarrel at about 8 P.M. On the next morning 

the accused came and informed them that his wife i.e. the deceased Mina is still 

sleeping, they went to their house and found her lying dead. The evidences of 

the P.W-2 and P.W-4 are consistent and without any discrepancies. Their 

evidences are reliable and trustworthy. Both the P.W-2 and P.W-4 stated that 

they and the accused and the deceased were residing in the same barrack 

provided by the owner of the tea garden Sri Kul Bahadur Tamang. He stated 

that he saw injuries above the ears on the head of the deceased. The P.W-1, Sri 

Kul Bahadur Tamang stated that he heard about the incident from his father. 

and heard the accused telling the police about the assaulting the deceased by 

him. He reported the matter to the Gaonbura immediately. The same fact of 

information has been confirmed by the Gaonbura Sri Tukheswar Sonowal who 

deposed as P.W-5 in this case. The I.O as P.W-6 stated that the place of 

occurrence is a long barrack type quarter and the accused and the deceased 

occupied one room of the said barrack. From the evidences of the PWs, I find 

that there is nothing to disbelieve them. All the PWs are independent and the 
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circumstances shows that there was a quarrel between the accused and the 

deceased since evening on the day of the incident and the accused assaulted 

the deceased. The deceased came to the house of the P.W-2 and P.W-4 who 

saw the injuries on the deceased and told them about the assault. At night after 

pacifying the deceased being the neighbour, the P.W-4 asked her to go to her 

house and eat something and sleep. They again heard sound of quarrel 

between the accused and the deceased at about 8 P.M. And on the next 

morning they found her dead and the accused came and informed that the 

deceased was not waking up in the morning. They informed the owner of the 

tea garden where they were working, i.e, P.W-1 who informed the gaonbura 

P.W-5. The P.W-4 who is a neighbour of the deceased and the accused also 

stated that the accused and the deceased used to quarrel frequently. The 

Medical Officer P.W3 stated that the death was caused due to shock and 

hemorrhage as a result of injuries sustained. All injuries were anti-mortem and 

homicidal in nature. The medical report shows that the injuries were capable of 

causing death in ordinary course of nature. 

20. For proving offence u/s 302 IPC, the following essential ingredients are 

to be proved by the prosecution: 

(i)   That the death of some human being was caused; 

(ii)  That such death was caused by the accused or was the    

consequence of the act of the accused; 

(iii)   That the accused did so: 

(a) With the intention of causing death,  

or  

(b) That the accused knew that his act was likely to cause death; 

or 

(c) The injury (inflicted or caused) by the accused was sufficient 

in the ordinary course of nature to cause death.   
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21. In the case of Sharad Birdhichand Sarda vs State of Maharashtra, 

AIR 1984 SC 1622, Hon’ble Supreme court held that “Before a case against 

an accused vesting on circumstantial evidence can be said to be fully 

established, the following conditions must be fulfilled as laid down in Hanumant 

–vs- Sate of M.P. (1963) STR 1091 

1. The circumstances from which the conclusion of guilt is to be drawn should 

be fully established. 

2. The fact so established should be consistent with the hypothesis of guilt and 

the accused, that is to say, they should not be explainable on any other 

hypothesis except that the accused is guilty. 

3. The circumstances should be of a conclusive nature and tendency. 

4. They should exclude every possible hypothesis except the one to be proved 

and  

5. There must be a chain of evidence so complete as not to leave any 

reasonable ground for the conclusion consistent with the innocence of the 

accused and must so that in all human probability the act must have been done 

by the accused. 

These five golden principles constitute the panchsheel of the proof of a case 

based on circumstantial evidence and in the absence of a corpus deliciti.” 

22. In the case of Kali Ram Vs. State of U.P, AIR 1973 SC 2773, 

Hon’ble Supreme Court held that the onus is upon the prosecution to prove the 

different ingredients of the offence and, unless it discharges that onus, the 

prosecution cannot succeed. 

23. In this present case, the prosecution is able to prove beyond all 

reasonable doubt that the deceased was with the accused alone in the house on 
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the fateful night of the incident. Since earlier the accused used to assault the 

deceased and on the day of the incident also there was a quarrel between the 

accused and the deceased since about 4 P.M and at late night. The deceased 

was found dead inside her house where her husband i.e, the accused also 

resided. The P.W2 and P.W4 saw injuries on the body of the deceased when 

she came to their house and stated the matter to them. The post mortem report 

confirms that the injuries were ante mortem and homicidal in nature and time 

since death is 12 to 18 hours. The P.W2 and P.W4 are independent 

neighbouring witnesses. In this case the prosecution is able to complete the 

chain of the events on the night of the incident. The medical evidence supports 

the chain. All the evidences and the facts discussed above are enough to prove 

that the accused committed murder of his wife Mina Mura. From the above 

evidences, I find that the circumstances are conclusive and there can be no 

other hypothesis of facts.  

24. Hence, I find that the prosecution is able to prove the ingredients of the 

offence punishable under section 302 IPC beyond all reasonable doubt that the 

accused person assaulted and injured his wife Mina Mura and due to the which 

she died.  

25. From the above discussions, submission of both sides, after going 

through the evidences adduced by the prosecution and materials on record, I 

find that the prosecution has succeeded to bring home the charge against the 

accused Sri Amit Mura under section 302 of I.P.C beyond all reasonable doubts. 

Accordingly, the accused Amit Mura is convicted under the above section of law. 

26.  Heard the accused on the point of sentence through video 

conferencing, recorded the same and kept it with the record. The accused 

stated that he is in jail hazot since about last 5 years, hence he should be 

pardoned. He is 31 years old and his family consists of his 13 years old 
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daughter and his widow sister-in-law. His father and mother had already 

expired. 

27.  On perusal of the statement of the accused on the point of 

sentence and upon hearing the Ld. counsel for the accused, I find that the 

reasons shown does not attracts the benefits under section 3 and 4 of probation 

of offender’s Act or under section 360 of Cr.P.C.  

28.  I sentence the convict accused to undergo rigorous imprisonment 

for life and a fine of Rs 10,000/- (Rupees Ten Thousand only) in default Simple 

imprisonment for another six months u/s 302 of I.P.C.  Benefit u/s 428 Cr.P.C to 

be given to the accused wherever applicable. 

29.  The convict is informed that he can file an appeal against the 

judgment and order of sentence. Let a free copy of the judgment be sent 

immediately to the convict through the Jail Superintendent, Dist. Jail, TSK. 

30.  Let the seized articles be destroyed after due course of time. 

Send a copy of this judgment to the Learned District Magistrate, Tinsukia u/s 

365 Cr.P.C. 

31.  Given under my hand and seal of the court on this 8th day of 

June, 2020. 

 

Dictated and corrected by me 

 

        (S.G. Bora)                (S.G. Bora) 

  Addl. Sessions Judge                                       Addl. Sessions Judge 

  (FTC-1), Margherita                                              (FTC-1), Margherita 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

PW1 –  Sri Kul Bahadur Tamang 

PW2 – Sri Ganesh Garh 

PW3 – Dr. Nirod Kr. Borah (M.O)   

 PW4 – Smti Hasna Garh 

 PW5 –  Sri Tukheswar Sonowal 

 PW6 – S.I Birakson Ramchiary (I.O) 

PROSECUTION DOCUMENTS : 

Ext.1 - Ejahar 

Ext. 2 – Inquest Report 

Ext.3 – Post mortem report 

Ext.4 – Sketch Map 

Ext.5 – Chargesheet  

 

 

 

 

 

                                                 ( S.G. Bora )            
                                           Addl. Sessions Judge 

(FTC) No.1, Margherita                                       

 

 


