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Misc. U) Case No. LLlzOlg

(Arising out of T.S. L7lz0Lgl

Present: Zafreena Begum, AJS

Munsiff No. 1, Tinsukia

Sri Ganesh Sah

vs

Sri Rajendra Gowalla

ORDER

01.06,2020 Both sides are represented by their learned counsels. Today is fixed

for order in this case,

This Misc. (J) case No. 11/2019 has arisen out of Title Suit No. 17 of

2019 upon a petition filed by the plaintiff/petitioner under Order XXXIX

Rule 1 and 2 read with Section 151 CPC praying for granting ex parte ad

interim temporary injunction.

Petitioner's case in brief:

The brief facts leading to the institution of the instant suit and this

instant petition filed by the plaintiff/Oetitioner praying for temporary

injunction is that the opposite party is the absolute lawful owner of a plot

land measuring 0 Bigha 1 Katha 0 Lessas, covered under part of Dag

No.23(Old)1225(New) of P.P. No, 15(Old)/118(New), situated at Hengalguri

Gaon under Rangagora mouza in the district of Tinsukia, Assam, lt is also

averred that the opposite party being in need of money have approached

the petitioner and proposed to sale his aforesaid land measuring 0 Bigha. 1
I

I Katha 0 Lessas, covered under part of Dag No.23(Old)1225(New) of P.P. No.

A 15(Old)/118(New), situated at Hengalguri Gaon under Rangagora mouza in

YYV/d ^the district of Tinsukia, Assam and the opposite party has shown his land

[Kn\""So\rptated documents regarding his title over the said land to the petitioner
4l\-n6., **-. ,,&S .p+r, .,p.ond stated that he is the absolute lawful owner and possessor of the said

+-S1**" 
land, lt is further averred that the opposite party have agreed to sale the
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aforesaid land for a total sale consideration amount of Rs. 1,00,000/-
(Rupees on lakhs only), to which the petitioner also agreed to purchase at
the said consideration amount. lt is also averred that the petitioner have
paid a sum of Rs,50,000/-(Rupees fifty thousand only) has absolute lawful
owner of a plot land measuring 0 Bigha 1 Katha 0 Lessas, covered under
part of Dag No'23(old)1225(New) of P.P. No. 15(Old)/118(New), situated at
Hengalguri Gaon under Rangagora mouza in the district of Tinsukia,
Assam. been paid to the opposite party on 03.05.2016, as an advance or
earnest money and a Deed of Agreement for sale was duly executed
between the petitioner and the opposite party on the same day. Further on
demand of the'opposite party the remaining amount of Rs.50,000/-
(Rupees Fifty thousand only) was paid on 17.01 .20L7 and the opposite
party by executing the Money receipt on 17.01 ,20L7 admit and
acknowledge the receipt of total sum of Rs.1,00,000/- (Rupees one lakhs
only) as advance from the petitoner for sale of the suit land. The Ld.
Counsel for the petitioner submitted that after payment of the full and
considertion amount by the petitioner, the opposite party failed and
neglected to execute and register the sale deed till date.

The opposite party has fired his written objection. The opposite
party submits that the opposite party is not the absolute owner of the suit
land and it is averred that the suit land devolved upon Jaganath
Guwala(since deceased) by way of inheritance and succession and
thereafter upon his death the same devolved upon his wife smt, Subhagi
Guwala @ subhangi Guwara(since deceased) and sons-1) sri Arjun
Guwala, 2)sri Dhanjit Guwala 3) Sri Rajendra Guwala and 4) Sri Janardan
Guwala, by right of succession and inheritance and as such, the defendant
Sri Rajendra Guwala has no any absolute and exclusive right, tile, interest
or possession over the Suit Land to the exclusion of the aforesaid legal
heirs and successors of Late Jaganath guwala and under such
circumstances, the Agreement for sale is not binding and enforceable. lt is

(lX{ 
""..\ 

averred that as per order of Circle officer, Tinsukia Revenue circle, only

Xtt.u;qB**r,to$"uenue partition of the land-in-question has been effected and no any

$,l.f*' 

phvsical or effective partition 
"t,:" properties took ptace and the Suit tand
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is jointly owned and possessed by the defendant and his aforesaid

brothers. The learned counsel for the opposite party submitted that the

petitioner has no prima facie case, as the petitioner has not filed any

revenue records to show that the opposite party is the absolute owner of

the suit land, The learned counsel for the opposite party submitted that

the petition should be rejected inlimine

Decisions and reasons thereof:

Heard both the parties, Perused the materials on record. Let me

now analyse if the petitioner's case satisfies the principles for grant of

injunction in view of the three golden principles, lt is well established that

for grant of temporary injunction the petitioner has to show that:

(a) He has a prima facie case for trial;

(b) That the balance of convenience lies in granting the injunction;

(c) That the plaintiffs would suffer irreparable loss or injury in case the

temporary injunction is not granted.

Let us discuss the materials on record for granting injunction in view of the

three golden principles:

(i) Prima Facie Case:

While explaining the scope and ambit of the connotation "prima facie

case" Hon'ble Supreme court of lndia in the case of Martin Burn Limited Vs

Banerjee (reported in AIR 1958 SC 79) observed that'A prima facie case"

does not mean a case proved to the hilt but a case which can be said to be

established if the evidence which is led in support of the same were believed. ln

the instant case, after perusing the case record and hearing the learned counsels

of both sides it is clear that the petitioner submitted that the opposite party is

the absolute lawful owner of a plot land measuring 0 Bigha 1 Katha 0 Lessas,

c.overed under part of Dag No,23(Old)1225(New) of P.P. No. 15(Old)/118(New),

V Kr\" . ^\tuated at Hengalguri Gaon under Rangagora mouza in the district of Tinsukia,

t|-($t-A$urn. Moreover it is also averred in the petition of the petitioner that the

^.r\l$\.:.$9%pp"site party has shown his land related documents regarding his title over the

$tS$t 
suit land to the petitioner and stated that he is the absolute owner and possessor
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of the suit land. After careful scrutiny of the case records and hearing Ld'

Counsels of both sides, this Court is of the opinion that there is no prima facie

case of the petitioner for grant of ad-interim temporary injunction,as altough

averred that the opposite party is the absolute lawful owner of the suit land, the

petitioner has failed to give any documentary proof to show that the opposite

party is the lawful owner of the suit land. Moreover the absolute ownership of the

suit land by the opposite party is denied by the opposite party in the present suit

and hence, it was essential for the petitioner to file any documents in the court

for proving the ownership of the opposite party'

Hence, I deem it proper to hold that there is no prima facie case

of the petitioner for grant of ad-interinn,temporary iniunction, and this

golden rule lies doesnot lie in favour of the petitioner.

Let us now see if the petitioner's case satisfies the other two principles for

grant of temPorarY injunction.

(2) Balance of convenience:

ln the instant case in hand from the perusal of case record it

appears petitioner has not been able to show the title and possession of

the opposite party through documentary evidences like Sale Deed, land

revenue payment receipt, jamabandi etc. Moreover it is already aforesaid

held that petitioner has no prima facie case'

Therefore, the inconvenience which is likely to be caused to

the petitioner by refusing the injunction is not greater than that

which is likely to be caused to opposite pafty if the same is

granted. Thus the balance of convenience does not lie in favour

of the Petitioner.

(3) lrreparable Loss and lnjurY:

An irreparable injury must be one of a kind which cannot be

adequately compensated by damages. An injury will be regarded

as irreparable where there exists no certain pecuniary standards

O for measuring the damage.
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ln the instant case, in hand, as petitioner has no prima facie case
and the balance of inconvenience also doesnot lie in favour of the
petitioner, hence, irreparable loss or injury will not be caused to the
petitioner if the temporary injunction is not granted, as at present the
petitioner is not in possession of the suit land and no any circumstances
has been shown that the opposite party is planning to seel the suit land to
someone else. However, on the other hand if the injunction is granted
irreparable loss will be caused to opposite party as he is in possession and
peacefully residing in the suit land.

ln view of the aforesaid discussions it is hold that the petitioner
doesnot satisfy any of the golden principles for grant of temporary
injunction. Hence, the reliefs sought for by the petitioner is not allowed.
As such the instant Misc. (J) case so filed by the petitioner praying to grant
temporary injunction stands rejected.

This Misc (J) case stands disposed of on contest. This order will not
affect the merit of the Title Suit No. 1712019.
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