
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, MARGHERITA, ASSAM 

CR Case No. 32/2009  

Under Section 73 of the Mines Act, 1952 

Present: Sukanya Gogoi, LL.M, AJS 

  Judicial Magistrate First Class, Margherita 

 

The State 

-versus- 

A.K Bora and Others 

 

 

Advocate for Prosecution:  

Advocate for the Accused:  

 

Evidence recorded on:  

Arguments heard on: 7.3.2020 

Judgment delivered on: 17.6.2020 

 

JUDGMENT 

1. The instant case unfolds from a complaint petition filed by the Regional Inspector of 

Mines of Sitarampur Region No. 2, a public servant under the provisions of section 

200 (a) of the Code of Criminal Procedure, 1973 against five accused persons 

namely, A.K Bora, Chief General Manager & Agent, Debashish Sarkar, General 

Manager and Agent and Malay Das, Manager of Ledo Colliery. In his complaint 

petition, the complainant stated that he had received information about the 



occurrence of a major accident on 4.11.2008 at Ledo Colliery. Upon receipt of such 

an incident, the complainant who is an Inspector of Mines under section 5 (one) of 

the Mines Act, 1952 went to inspect and make inquiries into the causes and 

circumstances which led to the accident. He was accompanied and assisted by Shri 

M. Narsaiah, Deputy Director of Mines Safety, Digboi Sub Region collected evidence, 

seized records/registers, recorded the statements of injured, eyewitnesses and other 

personnel connected with the accident and inspected the depillaring panel and other 

causes of the accident. After a thorough investigation, it was found that around 27 

persons were engaged in a depillaring panel of a Degree III gassy seam, also highly 

susceptible to heating, overhanging roof from adjoining improperly sealed off 

chambers, measuring about 1000-1200 m², fell from a height of 7.3 m, expelling 

accumulated hot methane/inflammable gas and heated/burning coal particles to 

cause an explosion causing burn injuries to 12 persons and minor injuries the 7 

others. Five persons succumbed today injuries whilst undergoing treat meant at 

various hospitals and eight others escaped unhurt. He filed the complaint petition for 

the violation of section 73 of the Mines Act, 1952.  

2. The accused persons were called upon to enter trial and upon their appearance, 

particulars of the offences under section 73 of the Mines Act, 1952 were read over 

and explained to them, which they pleaded not guilty and claimed to be tried. 

3. The prosecution failed to complete the examination of their first witness who was the 

complainant himself and as such his evidence was expunged from the record. 

Moreover, as they failed to present any further prosecution evidence in spite of 

having been given several opportunities to do so over the course of almost a decade, 

the prosecution evidence was finally closed vide order dated 7.3.2020 and finding no 

incriminating materials against the accused persons their statement defence under 

section 313 was also dispensed with. 



4. Point for Determination: (i) Whether the accused persons, have contravened the 

provisions of section 23 (5) of the Mines Act, 1952 and thereby committed offences 

under section 73 of the Mines Act, 1952?  

5. The instant case arose 11 years ago, out of a Complaint petition filed in the year 

2009 by one Rakesh Kulrestha, the designated Regional Inspector of Mines and the 

Director Mines Safety, Sitarampur, Region No. 2 against 5 primary accused persons, 

viz., Anil Kumar Bora, Debashish Sarkar, Malay Das, Tapan Kumar Baitha and Uttam 

Kumar Mukherjee u/S 73 of the Mines Act, 1952. After all formalities were 

completed, the first date for evidence was fixed on 09.12.2009 vide order dated 

28.10.2009. After repeated adjournments, the complainant appeared as the 

Prosecution’s first witness for the first time on 30.03.2016 and it was last recorded 

on that day itself. Thereafter, for some reason or another, the case had to be kept 

stagnant at the stage of evidence till today. Meanwhile, one of the accused, 

Debashish Sarkar, expired due the stage of evidence and after duly verifying his 

death, the case was abated against him vide order dated 28.1.2018.  

6. On 25.3.2019, my learned predecessor, Mr. S Ahammad, the Hon’ble SDJM, 

Margherita was pleased to pass an order taking note of the same giving the 

complainant around 2 months’ time to appear and complete his testimony as his 

examination in chief had also not been completed. However, on the next date, the 

complainant failed to appear again and filed another petition to condone his absence 

showing grounds of illness which was allowed. Meanwhile, the Court was pleased to 

hear the submissions of both sides on a petition filed by the defense praying to close 

the prosecution’s evidence. Eventually, on 7.8.2019, my esteemed predecessor 

passed a reasoned order supported by precedents set by the Hon’ble Supreme Court 

of India and was pleased to stop the further examination-in-chief of PW-1, the 

complainant and expunge his evidence from this case. He had also directed the 



Complainant’s side to examine any other witnesses from their list of 13 witnesses 

within a period of 6 months from the date of the order.  

7. In compliance with the same, two more dates were fixed for evidence from the 

complainant’s side in November and then January but the complainant did not bother 

to present any evidence of any of their witnesses. In view of the order dated 

7.8.2019, the period of six months that was allowed to the complainant to examine 

their witnesses expired on 7.2.2020 but the complainant failed to appear in person or 

produce any other witnesses to support his case. Therefore, vide order dated 

7.3.2020 and in view of the previous orders passed as well as the absence of any 

new grounds to reconsider the directions passed previously, this Court deemed it fit 

to close the prosecution’s evidence. As the only evidence recorded in the case was 

that of the complainant which was left incomplete in the stage of examination in 

chief and was therefore expunged vide order dated 7.9.2019, the prosecution failed 

to produce any incriminating materials against the accused persons and as such their 

statement defence under section 313, Cr.P.C was dispensed with. 

DECISION 

8. I have heard the arguments forwarded by both sides. As the complainant failed to 

produce any concrete evidence or other materials against the accused persons, 

having defaulted in his appearance himself, finding no evidence on record against 

the accused persons, this Court holds that the prosecution has failed to prove the 

charges under section 73 of the Mines Act, 1952 against the accused persons. 

 

ORDER 

9. Considering the discussions made above and in light of the above decision, it is 

hereby held that the prosecution has failed to establish the charges under section 73 

of the Mines Act, 1952 against the accused persons. 



10. Hence, the accused persons, A.K Bora and Malay Das are acquitted of all charges 

and set at liberty forthwith.  

11. Their bail bonds are extended for a period of 6 (six) months from today as per 

Section 437-A, CrPC. No seizure was made in the instant case. 

Pronounced in Open Court and given in my hand and under the seal of this court on this the 

17th day of June, 2020.  

 

Sukanya Gogoi, 

Judicial Magistrate First Class,  

Margherita  

 


