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JUDGMENT 

1. The instant case unfolds from an F.I.R that was lodged by one Linakshi Sonowal, 

who had stated that her ex-boyfriend, one Montu Sonowal, had been harassing and 

threatening her as well as one Utpal Chetia with dire consequences threatening to kill 

them both, if they proceeded to marry each other. She stated that on 29.3.2013, the 

accused along with a few of his friends had gone to the residence of Utpal Chetia 

and had given him 1 of her photographs along with a letter on CD to him and again 

threatened him not to marry her, following which she along with her mother visited 

the residence of the accused to demand an explanation for his activities. However, 

according to her, the accused assaulted her by using abusive language and dragged 

her out of his residence threatening her again. Hence, this case.  

2. On receipt of the ejahar, the police registered a case as Digboi P.S Case No. 79/2013 

u/S 294/354/420/506, IPC. After completion of investigation, the police submitted a 

charge-sheet for the offenses u/S 294/354/420/506, IPC against the accused person 

named, Montu Sonowal.  

3. The accused person was called upon to enter trial and upon their appearance, copies 

of relevant documents u/s 173 Cr.P.C were furnished to them in compliance with 

Section 207 Cr.P.C.  

4. Considering the relevant documents and hearing both parties, charge u/S 

294/354/506, IPC was framed against the accused person, Montu Sonowal and the 

same were read over and explained to him, to which he pleaded not guilty and 

claimed to be tried. 

5. The prosecution has examined 5 (five) witnesses and exhibited 2 (two) documents. 

6. The accused Montu Sonowal, has been examined u/s 313 Cr.P.C. and all the 

incriminating materials found are put to him. His plea is of total denial. Defence 

adduced no evidence.  



7. Point for Determination: (i) Whether the accused person, Montu Sonowal, assaulted 

the informant, Linakshi Sonowal, intending to outrage the modesty of the informant 

by such assault and thereby committed an offence punishable under section 354, 

IPC? 

(ii) Whether the accused did an obscene act or uttered obscene words in a public 

place causing annoyance to others and thereby committed an offence under section 

294, IPC? 

(iii) Whether the accused committed criminal intimidation by threatening the 

informant with injury to her person with intent to cause alarm to the informant and 

thereby committed an offence under section 506, IPC? 

EVIDENCE OF THE PROSECUTION 

8. The prosecution forwards Linakshi Sonowal, the informant herself as the star witness 

who, in her evidence in chief states that she had been in a relationship with the 

accused before she had met one, Utpal Chetia, who proposed marriage to her. On 

the date of the incident, i.e on 29.03.2013 she along with Utpal Chetia had been 

sitting at the Sun City Hotel in Digboi when the accused person suddenly approached 

them and slapped Utpal Chetia had on his face and threatening to disrupt their 

marriage plans. Meanwhile she had come to know that the accused had tried to 

badmouth her in front of Utpal Chetia in person or over the phone by lying that she 

had been married to him previously and that she was not a decent person. After the 

incident she immediately left the place of occurrence to defuse the situation. She 

deposed that when she called up the accused to confirm whether or not he had been 

spreading rumours about her and threatening Utpal Chetia, he yelled at her and 

issued threats. He further stated that on the 30th of the same month, Utpal Chetia 

called her over the phone and informed her that the accused had sent a CD to his 

house containing some bad things about her and the accused together along with 



the photograph. After coming to know of this, she along with her mother and her 

aunt visited the home of the accused but his family members were un-co-operative 

and they asked them to leave their place. She further stated that as far as her own 

knowledge went, everything on the CD was related to her character as a woman and 

that it was written in the CD that she was married to the accused. However, when 

she challenged him to accept her as his wife based on his claims, he refused to do 

so. She also stated that he tried to drag her off physically from where she was sitting 

and talking with his family members and that he had also verbally abused her using 

obscene language and tried to throw her out of the house. She however refused to 

leave their place without clarifying the entire matter and arriving at a solution. 

Eventually, the situation calmed down at the arrival of his friends, Mandeep Dutta 

and Lakshyadhar Chetia. She stated that she explained all the events that had 

occurred till the arrival following which, his friend, Mandeep Dutta intervened and 

tried to explain to his friend that he cannot continue with such activities and 

promised to restrain the accused from committing such acts in the future. Assured, 

she leaves his house with her family members. According to her, the following day 

Utpal Chetia came to her house along with his family members and played the 

alleged CD in a laptop showing its contents. After visiting the house of the accused, 

the reject their marriage proposal and cancels the wedding. She stated that she 

finally lodged a complaint after 2 days of the visit and also that they had not 

received a copy of the CD from Utpal Chetia. 

9. In a cross examination she confirms that she had been in a relationship with the 

accused since the year 2006. She narrates that after completing her graduation in 

the year 2008, she joins her job at Pengeree where Utpal Chetia also worked at the 

Health Department. She added that her relationship with the accused entered in the 

year 2010 and that they used to fight during their relationship. She stated that she 



had a sisterly bond with his friend, Mandeep Dutta and that she was friends with the 

sister of his other friend, Laksyadhar Chetia. She admitted that she was introduced 

to Utpal Chetia in the year 2012 and that she used to commute to Pengeree with him 

in his motorcycle. She also said that she had clearly refused to marry the accused in 

the year 2011. She that at the time of the incident there were around 9 people 

present consisting of both their family members and that no other outsiders were 

present at the place of occurrence. She also stated none of the neighbours had 

gathered at the place of occurrence even though a commotion had occurred when 

they had gone to visit the residence of the accused. He added that they had only 

lodged a police complaint after about 9 days of the incident and had not mentioned 

the reason for the delay in filing. She stated that she had however told the police 

about the delay even though the same had not been mentioned in the F.I.R. She 

goes on to admit that she had not submitted any copies of the photographs in the 

CD in the Court. She denies the suggestion that she left the accused as he did not 

have a job and that the accused had not broken her relationship with Utpal Chetia 

and that he had broken that relationship himself after coming to know of her 

previous relationship with the accused. She narrated that on the day of the incident, 

when the accused had grabbed her right hand and tried to throw her out of his 

house, one of his nails had cut her hand. She also deposed that she could not 

remember the date on which an encounter had occurred at the Sun City hotel but 

that it was sometime in the month of March, 2013. She said that on that day a 

physical fight had ensued between the accused and Utpal Chetia but they had not 

informed of the incident to the police. She could not remember if she had told the 

police about such incident or had mentioned it in the F.I.R. She also added that the 

accused had threatened Utpal Chetia over the phone. She stated that the accused 

had started threatening her since the year 2013 but that she had not stated the 



same before the police or in the Court. She clarified that that in the F.I.R that she 

had lodged she uses the term “probably” as she only suspected the accused of 

having given the CD the Utpal Chetia. She goes on to state that the F.I.R was written 

by advocate, Mousam Debnath as she had dictated and that she had no idea if the 

police had beaten up accused person. She denies the suggestion that the accused 

had not threatened her or harmed her and that she had lodged a false case against 

him because of a broken relationship with Utpal Chetia. 

10. P.W 2, Mandeep Dutta, in his deposition in chief, states that the informant and the 

accused were in a relationship and that the informant had introduced him to the 

accused on or about the year 2004/2005. He deposed that one day in the year 2013, 

he had seen the informant riding in a motorcycle with another man and had enquired 

about him to her, to which she had replied that the man was one Utpal Chetia and 

that he was a friend. When he enquired about her relationship with the accused, she 

had told him that she no longer wished to remain in a relationship with him. He 

further deposed that the informant had told him that the accused used to harass her 

and that he had been creating trouble in a relationship with Utpal Chetia. In his 

cross-examination, he stated that on 29.3.2013, Utpal Chetia and his family had 

visited the residence of the accused to inquire about the informant. He stated that he 

was present at the time even though the accused wasn’t. He explained that the 

accused parent’s politely acknowledged the relationship the informant had with Utpal 

Chetia. He stated that the following day the informant had gone to the residence of 

the accused along with her mother and her aunt and that he had accompanied them 

with Lakhyadhar Chetia and that the informant groundlessly accused the parents of 

the accused that they had tried to destroy her relationship with Utpal Chetia. He 

added that the accused was not present at the place of occurrence at the time when 

the incident had occurred. He also clarified that the conversation was polite and that 



the group had left the residence of the accused peacefully. He also stated that 

nobody had behaved badly with the informant and nor was she thrown of the house 

forcefully by anyone. He also stated that the informant was currently dating another 

man and also added that the police had beaten up the accused in front of his parents 

while the informant laughed upon witnessing such harassment. 

11. P.W 3, Kamala Sonowal, is the mother of the accused who in her deposition in chief 

stated that in the year 2013 the informant suddenly refused to marry her son, the 

accused. According to her, the informant had fallen in love with one Utpal Chetia 

while she was working at Pengeree. She stated that her son had known about the 

fact and that they had never misbehave or insulted the informant. In her cross 

examination she stated that Utpal Chetia and his family had visited their residence 

the day before the informant had come to their place and that they had a polite 

conversation with them after which they had left. She went on to state that the 

informant had falsely accused them of destroying her wedding plans with Utpal 

Chetia. 

12. P.W 4, Jagat Ch. Sonowal, is the father of the accused who also confirmed that his 

son was in a relationship with the informant since his college days. He stated that 

the informant left his son after meeting Utpal Chetia while she was working at 

Pengeree in the year 2012. He deposed that on 29.3.2013, Utpal Chetia and his 

family had come to their residence to inquire about the informant and that during 

their conversation they had only wished that the informant is happy with whoever 

she chooses to spend her life with. He stated that on the following day however, the 

informant had come to their house and created a ruckus accusing them of wrecking’s 

her wedding plans with Utpal Chetia. He clarified that his son was not present at the 

residence at the time of the incident and had only arrived after they called him. In 

his cross-examination, P.W 4 stated that he had to witness his son being beaten up 



by the police when they visited the police station upon being summoned by the 

police. He also stated that the police had seized the cell phone of his son which is 

shown in Exhibit 2 wherein Exhibit 2 (1) is his signature. 

13. P.W 5, one Lakhyadhar Chetia, stated that one day in the year 2013, at around 7-8 

p.m. he along with another friend Mandeep Dutta had gone to the house of the 

accused when they found that a few people consisting of the parents of the accused 

and the informant and her parents and her aunt had gathered. He added that the 

informant had explained that the accused and his family members were trying to 

make her wedding plans with Utpal Chetia and that she leaves the place after using 

abusive language against the accused and his family. He clarified that the accused 

was not present at the time of the incident and that he was arrested by the police 

after about 7 days of the incident. In his cross-examination, he deposed that the 

family members of the accused had not misbehaved with the informant in any way.  

JUDICIAL DETERMINATION OF THE FACTS IN ISSUE 

14. Now, that we have thoroughly gone through the statements of each of the witnesses 

the prosecution has forwarded in their favour, we need to consider the same in the 

context of the offenses that has been alleged against the accused to see whether or 

not the ingredients of the offenses exist in the present scenario.  

15. Since the original complaint alleges both physical assault as well as use of abusive 

language, let us first take a look at what the witnesses have deposed as regards to 

the incident of physical assault that the accused, Montu Sonowal had allegedly 

committed upon the victim, Linakshi Sonowal. One of the more serious offences 

alleged against the accused is that under section 354 of the Penal Code which deals 

with the use of criminal force or assault exerted upon a woman with the intent to 

outrage her modesty. The above provision reads as under, “whether assaults or uses 

criminal force to any woman, intending to outrage or knowing it to be likely that he 



will thereby outrage her modesty, shall be punished with imprisonment of either 

description…” 

This penal provision contains two primary “acts” which the law prohibits; the first 

being “assault” and the second is “use of criminal force”. The term “assault” has 

again been defined under section 351, IPC as, “Whoever makes any gesture, or any 

preparation intending or knowing it to be likely that such gesture or preparation will 

cause any person present to apprehend that he who makes that gesture or 

preparation is about to use criminal force to that person, is said to commit an 

assault.” This definition of assault also encloses the term “criminal force” to define 

itself. The instant provision proscribes any act in the form of a gesture or any kind of 

preparation that will cause a person to assume or expect that criminal force might be 

used upon him by the person making such gesture or preparation.  

16. “Criminal force” on the other hand is laid down under section 350 wherein it is stated 

that, “whoever intentionally uses force to any person, without that person’s consent, 

in order to the committing of any offence, or intending by the use of such force to 

cause, or knowing it to be likely that by the use of such force he will cause injury, 

fear or annoyance to the person to whom the force is used, is said to use criminal 

force to that other.” The language of the provision is simple, straight-forward and 

self-explanatory. It lays down three core ingredients that constitute the use of 

criminal force, viz., 

a. Intentional use or mens rea 

b. Absence of consent to such use of force from the receiver 

c. Purpose for use has to be either for the commission of an offense or to cause 

injury, fear or annoyance to the receiver 

17. Another key phrase that holds a special significance while understanding the scope 

of this particular offence is “outraging the modesty of a woman”. The word modesty’ 



has not been defined anywhere in the code. In Ramkripal Singh vs State of Madhya 

Pradesh AIR 2007 (crl.) SC 370, the Court has defined ‘modesty’ and it states ‘The 

essence of women’s modesty is her sex’. The word ‘modesty’ is not to be interpreted 

with reference to a particular victim of an act, but as an attribute associated with 

female human beings of a class as laid down in Aman Kumar v. State of Haryana AIR 

2004 SC 1497. The ultimate test for whether the modesty of women has been 

outraged or assaulted is that the action of the offender should be such that it may be 

perceived as one which is capable of shocking sense of decency of a woman. The 

provision of Section 354 of IPC has been enacted to safeguard public morality and 

decent behaviour. Explaining this, the court in Surender Nath V. State of MP 1982 Cr 

LJ 10 (2) said that this section does require an element of criminal force or assault 

which is an essential element of an offence under section 354 IPC. Section 354 will 

only apply when the modesty of a woman is intended to be outraged. 

18. Now that we know the legal stance behind such act, let us see whether the 

prosecution has been able to prove that such prohibited act had been committed by 

the accused in the instant case. If we look at the statement made by the informant, 

who is also the victim in this matter, we can see that she mentions two specific 

instances where criminal force could be said to have been used or assault could have 

been said to have taken place. The 1st instance is the incident that occurred on 

29.3.2013 when according to her, the accused had slapped Utpal Chetia and a fight 

had ensued between them. However, this alleged incident was never reported to the 

police nor is it the central issue of the case in hand. None of the other witnesses had 

even referred to this incident in their testimonies and as such her statement as 

uncorroborated. The 2nd instance, according to her, had taken place when she had 

visited the residence of the accused along with her parents and her aunt. She had 

stated that the accused had cut her hand with one of his nails when he had tried to 



throw her out of his house by grabbing her hand. All the other 4 witnesses had 

clearly testified that the accused was not present at the place of occurrence and at 

the time when the incident had taken place. Moreover, the 2 independent witnesses, 

Mandeep Dutta and Lakhyadhar Chetia, about the police that no one from the 

accused’s family had even remotely misbehaved or harmed the informant in any 

way. In fact, P.W 5 had stated that it was informant herself who had created a 

ruckus and had used abusive language against the accused and his family. P.W 3 

and 4, are parents of the accused himself and they both stated that they had 

accepted that the informant had chosen somebody else over their son and only 

wished happiness for her. Thus we see that there is absolutely nothing in the 

evidence apart from a few unsupported and uncorroborated statements made by the 

informant herself that she had undergone any form assault at the hands of the 

accused. The question of outraging her modesty in any way does not even arise as 

none of the witnesses including the informant herself had even referred to anything 

related to her modesty or her sense of decency as a woman. If we talk about the 

alleged CD that the accused had supplied the Utpal Chetia and her allegation that it 

contained defamatory material about her and her character as a woman, it is 

pertinent to note that she had never seen the contents of the CD herself nor had it 

been submitted in the Court for its perusal. In her cross-examination, the informant 

herself admits that she had used the term “probably” in the F.I.R that she had 

lodged against the accused because she had only suspected the accused of having 

given the CD the Utpal Chetia and as such did not have any first hand knowledge 

about what it actually contained. None of the other witnesses have even mentioned 

a CD during their examination. Therefore, it can again be concluded that all the 

allegations of assault and use of criminal force made by the informant against the 

accused were not validated by any of the other witnesses and nor was the 



prosecution able to prove them by supplying any other material evidence for the 

Court to consider.  

19. Considering the observation made above, I am of the opinion that the prosecution 

has failed to prove the charge under section 354 of the Indian Penal Code against 

the accused and as such point no. 1 is decided in negative and goes in favour 

of defence. 

20. The second point that needs to be determined is whether the accused is guilty of 

committing the offence under section 294, IPC which penalises the act of causing 

annoyance to others either by doing any obscene act in a public place or by singing, 

reciting or uttering any obscene song, ballad or words in or near any public space. 

Thus, the key ingredients that are required to be satisfied for an offence to have 

been committed under this section is firstly, the act committed or the words uttered 

have to be obscene in nature and secondly, such an act has to be done in a public 

place thereby causing annoyance to others. If we go through the statements of the 

witnesses, we see that the informant had clearly, in support of her allegation made 

in the F.I.R, deposed that the accused had verbally abused her using obscene 

language while trying to forcibly throw her out of his house. The details of the 

allegedly obscene language used by the accused were not given by her and she had 

only made an ambiguous statement in a cross-examination about having been 

insulted by the accused with obscene words. Without a clear description of the type 

of language used or the words uttered by the accused, her accusation remains a 

mere allegation as because obscenity could be subjective ranging from person to 

person. In order to decide whether certain words used are deemed obscene 

according to the prevailing societal standards, a proper description of the phases and 

words uttered at the time of the incident is necessary. However, the informant had 

simply made an abstract allegation of verbal abuse by the accused without giving 



any specifics. Moreover, if a look at the testimony of the other witnesses we find that 

both the PWs 2 and 5 who happened to be mutual friends of both the accused as 

well as the informant clearly stated that nobody from the accused person’s family 

had misbehaved with the informant in any way and nor was she thrown out of the 

house of the accused as she had claimed. P.Ws 3 and 4, the parents of the accused 

even clarified that the accused was not even present at their house when the 

incident had taken place and had only arrived after he was called home. Thus, we 

see that the informant’s claim of having been verbally abused by the accused with 

obscene language was corroborated by none of the other witnesses and neither has 

the prosecution forwarded any other material evidence to support her charge. In 

addition to this, it is also to be noted here that the entire incident had occurred at 

the residence of the accused where the informant and her family members had gone 

to confront them with regard to her failed wedding plans with Utpal Chetia. Hence, it 

can be understood that the alleged verbal abuse had also taken place within the 

private boundaries of the accused person’s family residence and not outside in a 

public place and as such the second ingredient of the offence stated above has also 

not been fulfilled. 

21. In view of the observation made above, I am of the opinion that the prosecution has 

yet again failed to prove the charge under section 294 of the Indian Penal Code 

against the accused and as such point no. 2 is also decided in negative and goes in 

favour of defence. 

22. The third crucial point that needs judicial determination is whether the accused had 

committed the offence of criminal intimidation against the informant. The act of 

criminal intimidation has been described under section 503, IPC which reads as 

under, “whoever threatens another with an injury to his person, reputation or 

property or to the person, reputation of anyone in home that person is interested, 



with intent to cause alarm to that person, or to cause that person to do any act 

which he is not legally bound to do, or to make it to any act which that person is 

legally entitled to do, as the means of avoiding the execution of such threat, commits 

criminal intimidation.” In the instant case, the informant in her examination in chief 

clearly states that the accused had threatened to harm both her and Utpal Chetia if 

they got married. She narrated an incident which occurred on 29.3.2013 when the 

accused had slapped Utpal Chetia at a restaurant in Digboi. Apart from this specific 

allegation relating to our different incident altogether, he had only stated that the 

accused had continued to threaten her as well as Utpal Chetia discouraging them to 

continue with their wedding plans. Moreover she clearly admitted that they had not 

reported any such incident to the police and therefore other than her verbal claim, 

there is nothing on record to prove that such an incident had actually truly occurred. 

Things escalated when, according to her, the accused had sent over a CD and 

photograph to Utpal Chetia which she doubted to have contained defamatory 

material relating to her character as a woman and her past as his girlfriend. 

However, she could not confirm her suspicions as she had clearly also stated that 

she had never seen the contents of the CD with her own eyes as Utpal Chetia 

refused to hand it over to her and also explains it as the reason behind using the 

term “probably” in the F.I.R while referring to the content of the CD. The prosecution 

had also failed to submit a copy of the alleged CD before the Court as evidence. Her 

additional claims of having been threatened by her ex-boyfriend are not detailed in 

any way. Thus, it is unclear whether any such threats were indeed issued against her 

and if such threats referred to injury to her person or reputation or were issued 

against Utpal Chetia, being a person she was interested in at the time of the 

incident. Utpal Chetia was not made a witness to this case. Her claim of the accused 

having cut her hand with his nail while he tried to throw her out of his house stands 



defeated as all the other four witnesses clearly stated that the accused was not even 

present at the place of occurrence when the incident had taken place. Moreover, 

there is no other material evidence to prove her claim of having been physically 

injured by the accused at the time and place of incident. Both P.W 2 and P.W 5, the 

two independent witnesses, had clearly stated during their examination that the 

neither the accused nor his family had misbehaved with the informant in any way 

when she and her family had come to confront them. Even though P.W 2 mentions 

that the informant had told him that she had left him because he used to harass her 

it cannot be counted as corroborating evidence as it was only a vague statement 

made by her while she was describing her reason for breaking up with the accused 

and had no relation to the incident at hand. The testimonies of the other four 

witnesses are absolutely silent with regard to any form of threats or intimidatory 

tactics supposedly used by the accused against the informant and thus her allegation 

of criminal intimidation stands unsubstantiated with concrete or corroborative 

evidence.   

23. Considering the discussion made above, I am of the opinion that the prosecution has 

yet again failed to prove the charge of criminal intimidation under section 506 of the 

Indian Penal Code against the accused and as such point no. 3 is also decided in 

negative and goes in favour of defence. 

 

DECISION 

24. In view of the discussions made above and the conclusions reached, this court holds 

that the prosecution has failed to prove the charges of assault and use of criminal 

force, use of obscene language and criminal intimidation under sections 

354/294/506, IPC against the accused, Montu Sonowal.  

 



ORDER 

25. Considering the discussions made above and in light of the above decision, it is 

hereby held that the prosecution has failed to establish the charges under sections 

354/294/506, IPC against the accused, Montu Sonowal. 

26. Hence, the accused person, Montu Sonowal is hereby acquitted of all charges and 

set at liberty forthwith.  

27. His bail bond is extended for a period of 6 (six) months from today as per Section 

437-A, CrPC. No seizure was made in the instant case. 

Pronounced in Open Court and given in my hand and under the seal of this court on this the 

3rd day of June, 2020. 

 

Sukanya Gogoi, 

Judicial Magistrate First Class,  

Margherita  

 

 

 

 

 

 

 



APPENDIX 

PROSECUTION WITNESSES 

P.W.1 – Linakshi Sonowal  

P.W.2 – Mandeep Dutta 

P.W.3 – Kamala Sonowal 

P.W.4 – Jagat Ch. Sonowal 

P.W.5 – Lakhyadhar Chetia 

DEFENCE WITNESSES 

None 

PROSECUTION EXHIBITS 

EXT. 1 – F.I.R 

EXT. 2 – Seizure List 

DEFENCE EXHIBITS 

None 

 

  

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

Examination of P.W 1 

The prosecution forwards Meenakshi Sonowal, the informant herself as the star witness 

who, in her evidence in chief states that she had been in a relationship with the accused 

before she had met one, Utpal Chetia, who proposed marriage to her. On the date of the 

incident, i.e on 29.03.2020 she along with Utpal Chetia had been sitting at the Sun City 

Hotel in Digboi when the accused person suddenly approached them and slapped Utpal 

Chetia had on his face and threatening to disrupt their marriage plans. Meanwhile she had 

come to know that the accused had tried to badmouth her in front of Utpal Chetia in person 



or over the phone by lying that she had been married to him previously and that she was 

not a decent person. After the incident she immediately left the place of occurrence to 

defuse the situation. She deposed that when she called up the accused to confirm whether 

or not he had been spreading rumours about her and threatening Utpal Chetia, he yelled at 

her and issued threats. He further stated that on the 30th of the same month, Utpal Chetia 

called her over the phone and informed her that the accused had sent a CD to his house 

containing some bad things about her and the accused together along with the photograph. 

After coming to know of this, she along with her mother and her aunt visited the home of 

the accused but his family members were un-co-operative and they asked them to leave 

their place. She further stated that as far as her own knowledge went, everything on the CD 

was related to her character as a woman and that it was written in the CD that she was 

married to the accused. However, when she challenged him to accept her as his wife based 

on his claims, he refused to do so. She also stated that he tried to drag her off physically 

from where she was sitting and talking with his family members and that he had also 

verbally abused her using obscene language and tried to throw her out of the house. She 

however refused to leave their place without clarifying the entire matter and arriving at a 

solution. Eventually, the situation calmed down at the arrival of his friends, Mandeep Dutta 

and Lakshyadhar Chetia. She stated that she explained all the events that had occurred till 

the arrival following which his friend, Mandeep Dutta intervened and tried to explain to his 

friend that he cannot continue with such activities and promised to restrain the accused 

from committing such acts in the future. Assured, she leaves his house with her family 

members. According to her, the following day Utpal Chetia came to her house along with his 

family members and played the alleged CD in a laptop showing its contents. After visiting 

the house of the accused, the reject their marriage proposal and cancels the wedding. She 

stated that she finally lodged a complaint after 2 days of the visit and also that they had not 

received a copy of the CD from Utpal Chetia. 



In a cross examination she confirms that she had been in a relationship with the accused 

since the year 2006. She narrates that after completing her graduation in the year 2008, she 

joins her job at Pengeree where Utpal Chetia also worked at the Health Department. She 

added that her relationship with the accused entered in the year 2010 and that they used to 

fight during their relationship. She stated that she had a sisterly bond with his friend, 

Mandeep Dutta and that she was friends with the sister of his other friend, Laksyadhar 

Chetia. She admitted that she was introduced to Utpal Chetia in the year 2012 and that she 

used to commute to Pengeree with him in his motorcycle. She also said that she had clearly 

refused to marry the accused in the year 2011. She that at the time of the incident there 

were around 9 people present consisting of both their family members and that no other 

outsiders were present at the place of occurrence. She also stated none of the neighbours 

had gathered at the place of occurrence even though a commotion had occurred when they 

had gone to visit the residence of the accused. He added that they had only lodged a police 

complaint after about 9 days of the incident and had not mention the reason for the delay in 

filing. She stated that she had however told the police about the delay even though the 

same had not been mentioned in the F.I.R. She goes on to admit that she had not 

submitted any copies of the photographs in the CD in the Court. She denies the suggestion 

that she left the accused as he did not have a job and that the accused had not broken her 

relationship with Utpal Chetia and that he had broken that relationship himself after coming 

to know of her previous relationship with the accused. She narrated that on the day of the 

incident, when the accused had grabbed her right hand and tried to throw her out of his 

house, one of his nails had cut her hand. She also deposed that she could not remember the 

date on which an encounter had occurred at the Sun City hotel but that it was sometime in 

the month of March, 2013. She said that on that day a physical fight had ensued between 

the accused and Utpal Chetia but they had not informed of the incident to the police. She 

could not remember if she had told the police about such incident or had mentioned it in the 



F.I.R. She also added that the accused had threatened Utpal Chetia over the phone. She 

stated that the accused had started threatening her since the year 2013 but that she had 

not stated the same before the police or in the Court. She clarified that that in the F.I.R that 

she had lodged she uses the term “probably” as she only suspected the accused of having 

given the CD the Paul chetia. She goes on to state that the F.I.R was written by advocate, 

Mousam Debnath as she had dictated and that she had no idea if the police had beaten up 

accused person. She denies the suggestion that the accused had not threatened her or 

harmed her and that she had lodged a false case against him because of a broken 

relationship with Paul chetia. 

P.W 2, Mandeep Dutta, in his deposition in chief, states that the informant and the accused 

were in a relationship and that the informant had introduced him to the accused on or about 

the year 2004/2005. He deposed that one day in the year 2013, he had seen the informant 

riding in a motorcycle with another man and had enquired about him to her, to which she 

had replied that the man was one Utpal Chetia and that he was a friend. When he enquired 

about her relationship with the accused, she had told him that she no longer wished to 

remain in a relationship with him. He further deposed that the informant had told him that 

the accused used to harass her and that he had been creating trouble in a relationship with 

Paul chetia. In his cross-examination, he stated that on 19.3.2013, Utpal Chetia and his 

family had visited the residence of the accused to inquire about the informant. He stated 

that he was present at the time even though the accused wasn’t. He explained that the 

accused parent’s politely acknowledged the relationship, the informant had with Paul chetia. 

He stated that the following day the informant had gone to the residence of the accused 

along with her mother and her aunt and that he had accompanied them with Lakhyadhar 

Chetia. He deposed that the informant groundlessly accused the parents of the accused that 

they had tried to destroy her relationship with Paul chetia. He added that the accused was 

not present at the place of occurrence at the time when the incident had occurred. He also 



clarified that the conversation was polite and that the group had left the residence of the 

accused peacefully. He also stated that nobody had behaved badly with the informant and 

nor was she to not of the house forcefully by anyone. He also stated that the informant was 

currently dating another man. He also added that the police had beaten up the accused in 

front of his parents while the informant laughed upon witnessing such harassment. 

P.W 3, Kamala Sonowal, is the mother of the accused who in her deposition in chief stated 

that in the year 2013 the informant suddenly refused to marry her son, the accused. 

According to her, the informant had fallen in love with one Utpal Chetia while she was 

working at Pengeree. She stated that her son had known about the fact and that they had 

never misbehave or insulted the informant. In her cross examination she stated that Utpal 

Chetia and his family had visited their residence the day before the informant had come to 

their place and that they had a polite conversation with them after which they had left. She 

went on to state that the informant had falsely accused them of destroying her wedding 

plans with Paul chetia. 

P.W 4, Jagat Ch. Sonowal, is the father of the accused who also confirmed that his son was 

in a relationship with the informant since his college days. He stated that the informant left 

his son after meeting Utpal Chetia while she was working at Pengeree in the year 2012. He 

deposed that on 29.3.2013, Utpal Chetia and his family had come to their residence to 

inquire about the informant and that during their conversation they had only wished that the 

informant is happy with whoever she chooses to spend her life with. He stated that on the 

following day however, the informant had come to their house and created a ruckus 

accusing them of wrecking’s her wedding plans with Paul chetia. He clarified that his son 

was not present at the residence at the time of the incident and had only arrived after they 

called him. In his cross-examination, P.W 4 stated that he had to witness his son being 

beaten up by the police when they visited the police station upon being summoned by the 



police. He also stated that the police had seized the cell phone of his son which is shown in 

Exhibit 2 wherein Exhibit 2 (1) is his signature. 

P.W 5, one Lakhyadhar Chetia, stated that one day in the year 2013, at around 7-8 p.m. he 

along with another friend Mandeep Dutta had gone to the house of the accused when they 

found that a few people consisting of the parents of the accused and the informant and her 

parents and her aunt had gathered. He added that the informant had explained that the 

accused and his family members were trying to make her wedding plans with Utpal Chetia 

and that she leaves the place after using abusive language against the accused and his 

family. He clarified that the accused was not present at the time of the incident and that he 

was arrested by the police after about 7 days of the incident. In his cross-examination, he 

deposed that the family members of the accused had not misbehaved with the informant in 

any way.  

 

 


