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FINAL ORDER 

1. Petitioners’ Narrative of the facts in brief: 

The instant proceeding has been initiated by virtue of Section 125, Cr.P.C filed by 

one Pompi Das Saha (hereinafter referred to as the petitioner), who introduces 

herself as the legally wedded wife of Mr. Bappy Saha (hereinafter referred to as the 

Opposite Party) presently residing in Balijan Forest Village in Digboi Town, PS Digboi, 

District Tinsukia, Assam. In her petition, she states that her marriage to the opposite 

party was solemnised on 12.6.2012 at Naharkatia Bahdhali, according to Hindu rites 

and customs, and she started cohabiting with her husband at her matrimonial home 

directly after that. She stated in her petition, that after about three years of peaceful 

cohabitation, the opposite party along with his parents started committing acts of 

both physical and mental cruelty upon her by demanding dowry and other household 

materials/articles such as a television, fridge, Godrej etc. and their demands are also 

supported by other family members. She chose to tolerate all such cruel acts 

committed by them for the sake of her marital life and harmony. On 30.1.2015, the 

couple was blessed with a female child, named Ishita Saha. However, she along with 

her minor daughter were thrown out of her matrimonial home on 1.7.2016 by the 

opposite party and his family with the threat that he would enter into another 

marriage and divorce the petitioner if she failed to meet his demands for dowry. He 

had stated that she had also lodged a complaint against the opposite party and his 

parents at the Naharkatia Police Station. Finding no other alternative, the petitioner 

moved into her parental house at Balijan forest village, Digboi. She has further 

stated that the opposite party is completely abandoned his daughter and has never 

bothered to ask about her welfare and has neglected to provide any economic or 

other assistance towards the maintenance of his child or herself in spite of having 

sufficient means to do so. It is further stated that the opposite party works under a 

Contractor named M/S Ajit Enterprise and also owns a grocery shop at Naharkatia 

Bahdhali from which he earns more than ₹ 25,000 monthly. She has prayed before 

this court to grant her a monthly maintenance sum of around ₹ 8,000 with regard to 

the current cost of living and in order to enable her to meet her own necessities as 

well as those of her daughter as she does not have any source of income of her own.  

2. Opposite Party’s Brief Narrative of the Facts: Upon registering the petition, a 

notice was served upon the Opposite Party to grant him an opportunity to lay down 

his side of the facts. Upon receipt of such notice, the opposite party file his written 



statement admitting his marriage to the petitioner which was solemnized on 

20.7.2014. He denied ever having subjected the petitioner to any sort of mental or 

physical cruelty or ever having demanded any kind of dowry in the form of 

household materials as he and his family are self-sufficient. He also stated that prior 

to the birth of the female child, a male child was born in the year 2015 who died due 

to want of proper care and when as the petitioner had left her matrimonial house 

along with their son without the consent of the opposite party. He also stated that 

the petitioner has falsely claimed to have been thrown out of her matrimonial house 

and that she had left on her own volition and therefore is not entitled to pay any 

amount as maintenance to her.  

3. Point for Determination: a. Whether the petitioner, Pompi Das Saha, is the legally 

wedded wife of the opposite party, Bappy Saha? 

b. Whether the Opposite Party has wilfully neglected to maintain his wife and his 

child? 

c. Whether the petitioner is entitled to a sum of Rs. 8,000 per month towards the 

maintenance of herself and her daughter from the Opposite Party u/S 125 Cr.P.C? 

Discussion, Decision and Reasons thereof: 

4. In her evidence on affidavit, PW-1, the petitioner herself has reiterated the facts as 

she had stated in her petition in verbatim stating that she is legally married wife of 

the opposite party since 12.6.2012 and they have the daughter together who was 

born on 30.1.2015. She also stated that after a long period of suffering verbal and 

physical abuse at the hands of a husband, she was eventually thrown out of her 

matrimonial house along with her minor daughter on 1.7.2016 and has been 

abandoned and neglected by her husband since then. She also clarified that the 

opposite party had filed the divorce case in the Court of the Hon’ble District and 

Sessions Judge, Dibrugarh being case number T.S (D) 71/2016 but the same has not 

been disposed of yet., In a cross examination, she confirms the date of a marriage 

and states that she did not notice any specific ailment that the opposite party’s 

parents might have had and that she did not go to visit her father-in-law after his 

accident as she was never informed about it. She goes on to state that she had 

submitted one payslip (Exhibit 1) and denied the suggestions that she had falsely 

stated the amount of salary her husband earns and that she refused to stay with her 

husband in spite of knowing about her in-laws’s ill-health. She clarified that her 

husband had never come during the festivals to visit them nor had he given clothes 



to her and her child. She further denied the suggestion that she had left her 

matrimonial house on her own volition and the fact that her husband and family 

members had not subjected her to any physical or mental torture. 

5. P.W 2, Lilawati Das, in evidence in chief introduces herself as the mother of the 

petitioner. She supported her daughters statement stating that the petitioner was 

tortured mentally as well as physically and a number of household goods were 

demanded dowry from her along with car and additional amount. She did confirm 

that she had come to know about it from her daughter and that she and her 

husband had gone to the house of the opposite party to settle the matter but were 

instead insulted by them. She also stated that the opposite party had threatened to 

marry another woman if the petitioner failed to meet his dowry demand and had 

thrown her out of the house. Furthermore, she stated that the petitioner does not 

have any source of income and that her granddaughter was studying at an 

Anganwadi School while the opposite party works at Oil India Limited, Duliajan and 

also owns a grocery shop. She adds that the opposite party has neglected to pay any 

sort of maintenance to the petitioner and his daughter. In a cross examination, she 

denies having made any false statement with regard to being insulted at the house 

of the opposite party and that her daughter was tortured both physically and 

mentally. She also denies the suggestion that the opposite party works as a daily 

wage labourer and does not in fact own a grocery shop.  

6. The opposite party also adduced the evidence in chief on affidavit of the opposite 

party himself as D.W 1, who admitted to have married the petitioner on 12.6.2012 

stating further that since the beginning of the marital life, the petitioner had kept 

pressurising him to live separately from his old and informed parents. When he 

refused her demand, he stated that she voluntarily left the matrimonial house on 

19.6.2016 carrying with her all clothes and ornaments and moved to her parental 

residence in his absence and without informing him or his parents. He further stated 

that he had made several attempts to reconcile with her, but she had adamantly 

refused to return to him in spite of that. He added that his father who is above 72 

years has met with an accident on 28.2.2019 for which requires regular medical 

checkup. Being the only son of his parents, he is responsible for providing for his 

parents including their medical expenses. He has submitted copies of the medical 

documents of his father which are marked from exhibit A (1-9). In his cross 

examination, he could not state the birth date or the age of his daughter and 

admitted to have met her last round 6 months before his cross-examination was 



recorded. He admitted to having filed the divorce case against his wife in the year 

2016 in the Court of the Hon’ble District and Sessions Judge, Dibrugarh and that he 

had not made any amount was maintenance in that case. He also stated that he had 

agreed to an amount of ₹ 3000 as interim maintenance in the instant case buys own 

volition on 14.8.2018. He also deposed that he was currently working under an 

agency called Hazarika Enterprises in his daily income amounts ₹ 325 after 

deductions and that he had not submitted any documents to prove his income. He 

denies the suggestion that he owns a grocery shop in addition to his current job and 

therefore earns around ₹ 25,000 in total. He admits not having mentioned any date 

or time when he had gone to her village to bring her back. He also denied the 

suggestion that the medical documents that he had submitted are fake. 

7. I have heard the engaged Counsel for the petitioner as well as for the opposite party 

for the opposite party and have thoroughly gone through the entire case record.  

8. The petitioner had stated in her evidence on affidavit that her marriage to the 

opposite party had been solemnized on 12.6.2012 according to Hindu rites and 

customs at Naharkatia Bahdhali. The said fact was admitted by the opposite party in 

the written statement as well as in his evidence in chief. Considering the same, it can 

be easily concluded that point no. 1 is decided in affirmative. 

9. It has been further stated by the petitioner in her evidence in chief that she had 

been continuously subject to mental and physical torture and constant demand for 

dowry by the opposite party as well as his parents three years after her marriage to 

him. A year after her daughter was born, both of them were thrown out of the 

matrimonial house by the opposite party with the condition that he shall only except 

them if the petitioner is able to meet his demands. After moving into her parental 

house, the opposite party had never attempted to reconcile with her or had enquired 

after the well-being of his child and had completely abandoned and neglected to 

provide for them. The same facts were reiterated by P.W 2, the mother of the 

petitioner. Even though the opposite party, denied all such allegations of abuse and 

neglect, he failed to mention the details of any of the visits he had claimed to have 

made to meet his daughter and attempts to reconcile with his estranged wife. He 

could not even state the birth date and age of his daughter. Even though the couple 

has been estranged since quite some time and living separately, a father’s ignorance 

of his only daughter’s birth details points towards abject disinterest and neglect. 

Buys own admission in his evidence in chief, he had failed to pay the ₹ 3000 that he 

had voluntarily agreed to pay as interim maintenance and has not provided any 



other form of financial support to the petitioner and his daughter in the said fact was 

not denied him. Moreover, it is also an admitted fact that he is currently employed 

under construction agency and earning a regular salary while on the other hand, the 

petitioner, not having any source of income of her own, has had to depend on her 

own parents for the maintenance of herself as well as her daughter even though it is 

the responsibility of the opposite party. In the light of the above observation made, it 

can be concluded that the opposite party had indeed neglected to maintain his wife 

and his child in spite of having sufficient means to do so and therefore, point no. 2 

is decided in affirmative and goes in favour of the petitioner.  

10. With regard to the 3rd and final point, it is seen that the petitioner had claimed that 

the opposite party is employed under a construction agency with a regular paycheck 

and also owns a grocery shop at Naharkatia Bahdhali and earns around ₹ 25,000 per 

month in total. In support of her statement, she had submitted a copy of his payslip 

issued by Ajit Enterprises, his place of previous employment exhibited by the 

petitioner as Exhibit 1 which shows that he used to be paid a sum of ₹ 5946 per 

month as salary. She had not however, submitted any proof that the Opposite Party 

indeed owns a grocery shop also and as such the same cannot be considered while 

deciding the extent of maintenance she is entitled too. The opposite party also 

clarified that he was no longer employed under the said agency and had instead 

joined another, namely Hazarika Enterprises where he is paid a daily wage of ₹ 325. 

If we calculate a rough estimate of the monthly total by deducting the weekends as 

nonworking days, the total amount comes up to be around ₹ 7150 per month. I have 

also taken into account his plea that he is the only son of his parents and is 

responsible for providing for them and have gone through the medical documents 

the Opposite Party has exhibited to prove the expenses he needs to take care of, 

while doing his duty as a son. However, the role of a son does not exempt him from 

fulfilling the two additional roles that he had willingly taken up, that of being a 

husband and a father and he cannot simply shirk the responsibilities those roles 

entail. Thus, taking into consideration the basic necessities and requirements of the 

petitioner and her daughter and all the other extenuating circumstances, I am of the 

opinion that the opposite party does not have the means to meet the demand of Rs. 

8000/- as monthly maintenance as claimed by the petitioner and awarding a such a 

sum shall fail to serve the purpose of the provision, as the opposite party shall 

inexorably default in paying such a large amount and both parties shall continue 

suffering. Therefore, in the light of the above, I am of the view that the amount of ₹ 



3000 which was awarded as interim maintenance shall be sufficient to meet the 

basic necessities and daily requirements of the petitioner as well as her daughter. 

 

ORDER 

 

11. In the light of the above discussion made and the reasons thereby cited, I am of the 

opinion that the Petitioner is entitled to a monthly maintenance allowance of Rs. 

3,000/- per month from the Opposite Party. 

12. The Opposite Party is hereby directed to pay a monthly sum of Rs. 3,000/- to the 

petitioner from the date of this order as monthly maintenance. The reason why the 

amount is to be paid from the date of order is because taking into account that he 

earns a meagre amount as salary from his job under Hazarika Enterprises and the 

responsibilities he has towards supporting his old and ailing parents, I am of the 

opinion that it may not be possible for him to pay the huge arrear amount that would 

be accumulated if the same were to be counted from the date of filing this 

application and the entire purpose of awarding maintenance would be defeated and 

both parties shall suffer. 

13. With this order, the amount awarded as interim maintenance is hereby sustained. 

The opposite party is also directed to clear the sum accumulated as arrears from the 

order of interim maintenance. 

14. Furnish a free copy of this final order to the petitioner u/S 128, Cr.P.C. 

 

Pronounced by me in open Court and given under my hand and seal of this Court 

on this 15th day of June, 2020 

         

 

Sukanya Gogoi, AJS 

      Judicial Magistrate of the First Class,  

Margherita 

 


