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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M): MARGHERITA 

 

Present: Smti. Sushmita Borpujari, AJS. 
Sub-Divisional Judicial Magistrate (M) 
Margherita. 

G . R. C A S E   NO. 07/2016 

      PRC Case No.63/2016 

U/S. 323/294 I.P.C 

State 

  Vs. 
 

       Sri Sanjay Shah.................Accused. 

 

 

Learned Advocate for Prosecution : Mr. Bappa PurKayastha(Assistant.P.P) 

Learned Advocate for Defence : Sri Ashish Das 
       Smti. Deepa Rani Deb. 
 
 
 

Evidence Recorded on  : 19-12-16; 04-04-17; 25-05-17; 

  17-11-17; 14-02-20. 

Accused Examined on  : 27-02-20. 

Argument Heard on  : 12-03-20. 

Judgement delivered on : 09-06-20(Judgement could not be pronounced on the date 
fixed as regular court work was hampered due to Noble COVID19 Pandemic) 
 

     JUDGEMENT 

 

PROSECUTION CASE IN BRIEF:  

 

1.The concise fact of the prosecution case is that on 05-01-2016 the informant Sri 

Sudama Kumar Ram lodged an ejahar before Officer-in-charge, Pengree P.S to the effect 

that on 04-01-2016 in the morning at about 10:00 A.M the accused Sanjay Shah abused 

him by using filthy languages and at the same time the accused slapped and blows upon 

him . Hence, this case.  
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2. On receipt of the ejahar  the Officer-in-charge, Pengeree Police station S.I. Joy 

Sankar Wary  registered the case as Pengeree P.S Case No. 01/2016 u/s 325/294 of IPC 

and endorsed A.S.I. Lakhi Khanikar  with the pre-steps of the investigation and himself to 

complete the investigation. In the course of investigation, the Investigating officer visited 

the place of occurrence, prepared sketch map, recorded the statements of the witnesses 

available at the place of occurrence, collected the injury report and the accused person 

was arrested and he was released on bail. On the conclusion of investigation, police filed 

charge-sheet U/S 323/294 I.P.C. on 31-01-2016 against the accused person Sri Sanjay 

Shah. 

 

3. On receiving the case for disposal, summon was issued to the accused person. On 

appearance of the accused person, copies of the relevant document was furnished to him 

in compliance with S.207 Cr.P.C. Particulars of offence U/S. 323/294 I.P.C was explained  

to the accused person to which he abjured the guilt and claimed to be tried. 

 

4. POINTS FOR DETERMINATION: 

 

POINT FOR DETERMINATION NO.1:  

Whether the accused person Sri Sanjay Shah  on 04-01-2016 at about 10 A.M  at 

Brahmajan Village had voluntarily caused hurt to the informant Sri Sudama Kumar Ram 

and thereby committed an offence punishable u/sec 323 of IPC? 

 

POINT FOR DETERMINATION NO.2: 

 

Whether the accused person Sri Sanjay Shah on the same day, time and   place 

have made obscene utterances on the informant Sri Sudama Kumar Ram at a public place 

to the annoyance of  others and  thereby committed an offence U/S 294 of IPC ? 

 

5. During trial prosecution examined as many as 8(Eight) witnesses only including 

the Investigating Officer and the prosecution exhibited 3 (three) documents only(shown in 

annexure appended herein below). The defence have fully utilised the opportunity to 

cross examine the prosecution witness.  

6. After closure of the prosecution evidence, the incriminating materials appearing in 

the prosecution evidence has been put to the explanation of accused person U/S.313 

CrPC and the accused person was in complete denial and claimed to be innocent and 

stated that the  PW-1 Sri Jugal Singh is the informant’s employer’s brother-in-law . The 
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informant’s employer is also the landlord(Sri Nagendra Singh) of the accused person’s 

shop and he asked the accused to increase the rent of the shop and they made an 

agreement to that effect. The accused further stated that as the PW-3 Sri Pranjal Sonowal 

opens his shop at 10:00a.m thus he has not seen anything. The accused also stated that 

he have not assaulted the PW-4 Sri Sudama Kumar Ram(informant) and that there was 

only an argument amongst them and he stated that the informant was uttering slang 

language and he objected the informant . He also stated that he has run the said shop for 

ten years but the owner does not give water and electricity  and also wants to oust the 

accused from the said shop and that his whole family is dependent on the said shop. 

7. The defence side have declined to adduce any evidence in defence. After closure 

of evidence, I have heard the final arguments of the learned advocates of both the sides 

and thereupon have reached the following decision. 

DISCUSSION, DECISION AND REASONS THEREOF : 

8.  Keeping in view the factual matrix and flow of evidence, the two points for 

determination are discussed together. On the consideration of materials on record starting 

with the Ext.1, ejahar there is no delay in lodging the Ext.1and Ext.1 is a concise piece of 

information.  

9. Considering the materials on record, starting with the Ext.1, ejahar  , it is a 

concise piece of information . However there is delay of a day in lodging the Ext.1 , but 

the reason for delay is not mentioned in the ejahar, Ext.1. The knowledge of the 

informant PW-4 Sri Sudama Kumar Ram as to the contents of the Ext.1 ejahar is negated 

as during his cross-examination the PW-4 stated that that he does not know the contents 

of Ext.1. 

10. Taking into consideration the testimonial evidence of the informant,PW-4, Sri 

Sudama Kumar Ram, the informant testified that he knows the accused person. He 

testified that about 1 ½  years ago(his evidence was recorded on 04-04-2017) the 

incidnet took place. The informant (PW-4) also stated that he work in the shop of 

Rameshwar Singh at Bormajan Tiniali. The accused also has a hotel in that area. On the 

date of incident at about 11 A.M the accused had an altercation with him and thereafter 

the accused assaulted him and gave blows him on his head. The accused also pressed on 

his neck. Thereafter, the owner of his shop intervened in the matter and separated them. 

On the next day, he lodged an ejahar against the accused in the police station . Ext.1 is 

the ejahar and Ext.1(1) is his signature. 
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11.  During cross exmination he stated that the incident occurred on 04-01-16 and he 

admitted that he does not know the contents of Ext.1. The PW-4 also admitted that there 

was no altercation took place between them at the time of incident. 

12. The PW-4 informant specifically denied that he has not stated before the police 

that the accused dealt blow on his head and also pressed his neck. However the same 

could not be confirmed by the Investigating Officer PW-8 as the same was not asked to 

him. 

13. Now for the alleged act to bring home the offence U/S.323 IPC , it has to be seen 

whether the alleged act caused any such bodily pain, disease or infirmity  to the 

informant. However, as to this aspect, the PW-4 Sri Sudama Kumar Ram appears to be 

shaken during his cross-examination as he admitted that he did not state before the 

doctor regarding any pain in his head or neck. Here, by reading into evidence the Injury 

report of the PW-4 Sri Sudama Kumar Ram by virtue of S294 Cr.P.C , the injury report 

mentions of no any external injury to have been noted. Thus, in the given place where no 

any external injury is mentioned in the injury report and more so where the PW-4 himself 

failed to prove of having any pain as discussed above, thus the offence U/S.323 IPC is not 

proved beyond doubt. 

14. The PW-4 did not made a whisper of anything about the accused uttering any 

obscene words or any such sentences which would be connoted to be obscene in its 

meaning. Although the place of occurrence being  a market place is a public place but 

that alone would not suffice to being home the offence U/S.294 IPC where the 

informant/victim PW-4 Sri Sudama Kumar Ram is totally silent as to any obscene 

utterances or obscene act to have been done by the accused. Furthermore, during the 

cross-examination of the PW-8 S.I. Joy Sankar Wary, the Investigating Officer who 

completed the investigation, PW-8 admitted that neither the informant Sri Sudama Kumar 

Ram nor any other witnesses have stated before the Investigating Officer A.S.I. Lakhi 

Khanikar  exactly as to what obscene words have been uttered. 

15. Thus the star witness the informant/victim the PW-4 Sri Sudama Kumar Ram is 

found to be shaken during his cross-examination. 

16. Now moving towards the testimonial evidence of the other prosecution witnesses 

of facts, the PW1 Sri Jugal Singh in his evidence has deposed that he knows the 

informant as well as the accused person. The incident took place about one year back at 

about 8 A.M and at that time he was outside his shop. He saw the accused to have 

physically assaulted the informant with his hand. He (i.e. PW1), Rameshwar Singh  and 
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few other persons intervened and separated them. Thereafter, they left and informant 

lodged the ejahar. Police came and recorded their statements. 

17. The accused in his explanation U/S.313 Cr.P.C stated that the  PW-1 Sri Jugal 

Singh is the informant’s employer’s brother-in-law . The informant’s employer is also the 

landlord(Sri Nagendra Singh) of the accused person’s shop and he asked the accused to 

increase the rent of the shop and they made an agreement to that effect. 

18.  During cross examination PW-1 Sri  Jugal Singh stated that his shop is situated at 

a distance of less than 10 meter from the place of occurrence. He admitted that there 

were other shops near the place of occurrence but he does not know whether the same 

were open or not at the time of incident. The accused had verbally abused the informant 

for which the quarrel occurred. He was at a distance of 10 m from the place of occurrence 

at the time of incident. The incident occurred in front of the shop of Rameshwar Singh 

and the said shop is in the back side of the shop of the accused. The shop of Rameshwar 

Singh is at a distance of 8-10 meters from the road side while the shop of the accused is 

located near the road side. 

19. Now taking into consideration the testimonial evidence of PW-2 Sri Rameshwar 

Singh deposed in his evidence that he knows the informant as well as the accused 

person. The incident occurred about one year back at about 8 P.M. At that time he was at 

his shop and he heard a hue and cry and so he came out of his shop and could see that 

the accused was beating the informant with his hand and had pressed his neck. He along 

with Jugal Singh and few others ran towards them and had seperated them. He took the 

informant to his shop and had asked him that what had happened and the informant told 

him that one Md. Musafir was going to his home in Bihar for which the informant told 

Musafir to take some of his goods too along with him to his wife’s home at Bihar. Then 

the accused told the informant that he will also sent some items for the wife of the 

informant then at that the informant protested that why the accused would send goods to 

his wife and over that matter a quarrel broke out and the accused had assaulted the 

informant. Thereafter, the informant lodged the ejahar. Police came and had recorded his 

statement. 

20. The part stated by the PW-2 Sri Rameswar Singh as that one Md. Musafir was 

going to his home in Bihar for which the informant told Musafir to take some of his goods 

too along with him to his wife’s home at Bihar. Then the accused told the informant that 

he will also sent some items for the wife of the informant then at that the informant 

protested that why the accused would send goods to his wife and over that matter a 



P a g e  | 6 

 

Page 6 of 10 
 

quarrel broke out .  Now this very fact has not been stated by the PW-4 Sri Sudama 

Kumar Ram , the informant himself. 

21. During cross examination PW-2 Sri Rameswar Singh stated that the accused is 

running his shop in a room let out in rent by him. The informant is an employee in his 

shop. He also stated that when he came to the place of occurrence the quarrel between 

the informant and the accused had already started.  

22. During cross examination the PW-2 Sri Rameswar Singh admitted that he had not 

seen the quarrel but had heard about it from the informant.  

23. The PW-2 Sri Rameswar Singh although in his cross-examination stated he have 

stated before the Investigating Officer that he have seen the accused beating the 

informant(PW4). However the PW-2 Sri Rameswar Singh is contradicted by the PW-8 S.I. 

Joy Sankar Wary, the Investigating Officer who in his cross-examination stated that the 

PW-2 Sri Rameswar Singh have not stated before the Investigating Officer A.S.I. Lakhi 

Khanikar that he have witnessed the assault himself. Thus, the PW-2 is found shaken and 

could not much improve the prosecution case. 

24.  Now taking into consideration the testimonial evidence of the PW3 Sri Pranjal 

Sonowal in his evidence has deposed that he knows the informant as well as the accused 

person. The incident occurred about a year back in the morning time when he went to 

open his shop. The shop of the informant and the accused are near his shop and he had 

to cross their shops while going to his shop and so while he was way to his shop he could 

see the accused and the informant to be quarreling. He did not wait but went to his shop. 

The police recorded his statement. 

25.  During cross examination the PW-3 Sri Pranjaal Sonowal stated that his shop is 

situated at a distance of 15-20 feet from the shop of the accused.  During cross 

examination PW-3 admitted that he did not see the accused physically assaulting the 

informant as he did not wait there at the place of occurrence. This has also been 

confirmed by the PW-8 Sri Joy Sankar Wary, the Investigating Officer that the PW-3 Sri 

Pranjal Sonowal has not stated before the Investigating Officer A.S.I. Lakhi Khanikar that 

he have witnessed the assault himself.  

26. PW-3 Sri Pranjal Sonowal further stated in his cross-examination that he did not 

observe whether Sri Jugal Kumar Singh(PW-1) and  Sri Rameshwar Singh(PW-2) were 

present at the place of occurrence as he was in a hurry to leave for his shop. 

27. Thus from the above , it could not be established in certainty as to what exactly 

was witnessed by the PW-3 Sri Pranjal Sonowal as from the above it could not be 
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establish that he witnessed the alleged assault and also PW-3 no where in his testimonial 

evidence have uttered anything about hearing any obscene words being uttered or 

obscene act being done by the accused. Thus considering the above the PW-3 could not 

much improve the prosecution case. 

28. Moving towards the testimonial evidence of the PW5 Sri Santosh Sharma in his 

evidence has deposed that he knows the informant as well as the accused. The incident 

occurred 1 ½  years back during day time in front of the shop of Chandrika Singh. At the 

time of incident there was a quarrel between the accused and the complainant and the 

accused physically assaulted the informant. He was also present there and witnessed the 

occurrence. They intervened the matter and separated both the accused and the 

complainant. Later on, the complainant lodged a case against the accused person. 

29.  During cross examination the PW-5 stated that his house is situated at a distance 

of 20 meter from the place of occurrence.He has a cycle repairing shop near the place of 

occurrence. The PW-5 stated that he have good terms with the informant. He could stand 

the cross-examination as he specifically denied that he have stated before the police that 

he did not witnessed the occurrence. However, as discussed above paragraphs, the 

informant/victim PW-4 Sri Sudama Kumar Ram could not stand the test of cross-

examination and also the above discussed PWs are also found shaken thus the PW-5 

alone could not be of much help particularly when the PW-6 Sri Bhakhan Chetia in his 

cross-examination stated that he knows the PW-5 Sri Santosh Sharma and that he works 

in a school. 

30. PW6 Sri Bhkhan Chetia in his evidence has deposed that he knows the informant 

as well as the accused person. He has no personal knowledge about the occurrence. 

31. PW7 Sri Elias Lakra in his evidence has deposed that he knows the informant as 

well as the accused person. The incident took place about one year ago. On the date of 

occurrence the informant was talking in his shop using very slang language. At that time 

the accused objected him from doing so. As a result a quarrel took place between them. 

Police recorded his statement in connection with this case. 

32.  The PW8 Sri Joy Shankar Warry , the investigating officer, testified that on 05-01-

2016 he was posted at Pengeree P.S as Officer-in-charge. On that day, the informant Sri 

Sudama Kumar Ram lodged an ejahar and on receiving the ejahar the case was 

registered as Pengeree P.S case No. 01/2016 u/s 325/294 of IPC. Thereafter, he endorsed 

ASI Lakhi Khanikar with the preliminary investigation of this case. After completion of 

investigation ASI Lakhi Khanikar, the investigating officer handed over the case diary to 

him. As per his knowledge the Investigating officer, ASI Lakhi Khanikar had expired. After 
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perusal of the case diary, it is seen that the Investigating officer ASI Lakhi Khanikar 

visited the place of occurrence, prepared the sketch map, recorded the statements of the 

witnesses available at the place of occurrence, collected the injury report. The accused Sri 

Sanjay Shah was also arrested by Investigating officer and allowed him on bail. The PW-8 

exhibited the sketch map and  he could identify the signature of the investigating officer 

ASI Lakhi Khanikar, Ext.2 is the sketch map. On 31-01-2016 , PW-8 filed charge sheet 

against the accused Sanjoy Shah u/s 323/294 IPC after finding sufficient materials on 

perusal of the CD. Ext.3 is the charge sheet and Ext.3(1) is his signature. 

33.  During cross examination he stated that he had registered the case on the basis of 

the ejahar lodged by the informant. During cross examination PW-8 admitted that he had 

not monitor the investigation personally of this case.  

34. The Investigating Officer being official witness of law could not much improve the 

prosecution case as the witnesses of facts as discussed above have been found shaken . 

35. The accused person was of complete denial in their explanation U/S.313 Cr.P.C. 

and  stated that the  PW-1 Sri Jugal Singh is the informant’s employer’s brother-in-law . 

The informant’s employer is also the landlord(Sri Nagendra Singh) of the accused person’s 

shop and he asked the accused to increase the rent of the shop and they made an 

agreement to that effect. The accused further stated that as the PW-3 Sri Pranjal Sonowal 

opens his shop at 10:00a.m thus he has not seen anything. The accused also stated that 

he have not assaulted the PW-4 Sri Sudama Kumar Ram(informant) and that there was 

only an argument amongst them and he stated that the informant was uttering slang 

language and he objected the informant . He also stated that he has run the said shop for 

ten years but the owner does not give water and electricity  and also wants to oust the 

accused from the said shop and that his whole family is dependent on the said shop. 

36. Thus, from the above discussion, The informant PW-4 Sri Sudama Kumar Ram is 

found shaken during cross-examination and also other witnesses of facts were found 

shaken and inconsistent and thus  on the consideration of entire gamut of evidence the 

prosecution has failed to prove beyond reasonable doubt the prosecution  case and the 

benefit of doubt is given to the accused person Sri Sanjay Shah and is thus acquitted on 

the benefit of doubt U/S.323/294 IPC. 

    

O R D E R 

37. In the light of the above discussion and decision, I hereby acquit the accused 

person, Sri Sanjay Shah Under section 323/294 of The Indian Penal Code. 
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38.  The accused person, Sri Sanjay Shah is acquitted and set at liberty forthwith. The 

bail bond of the accused person is extended for a further period of 6 (six) months   from 

today as per provision of Section 437 A, Cr.P.C. 

39.  The judgement is delivered and the operative part of the same is pronounced in 

the open court, today, the 9th day of June, 2020 under the hand and seal of this court. 

 

 

 

     Typed on my dictation by  

   Sri Akhim Das 

         and corrected by me. 

 

 

( Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate,(M),  
Margherita. 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contd..Appendix 
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APPENDIX 

1. LIST OF PROSECUTION WITNESS: 

 

PW-1- Sri Jugal Singh 

PW-2- Sri Rameshwar Singh 

PW-3- Sri Pranjal Sonowal 

PW-4- Sri Sudama Kumar Ram (informant) 

PW-5- Sri Santosh Sharma 

PW-6- Sri Bhakhan Chetia 

PW-7-Sri Elias Kakra 

PW-8- Sri Joy Shankar Wary, I/O. 

 

2. LIST OF PROSECUTION EXHIBITS: 

  Ext.1- F.I.R.(ejahar).  
     Ext.2- Sketch map 
  Ext.3-charge sheet 
 

3. LIST OF DEFENCE WITNESS: NIL. 

4. LIST OF DEFENCE EXHIBITS: NIL. 

 

 

 

 

   

             ( Smti. S. Borpujari) 

Sub-Divisional Judicial Magistrate,(M), 

     Margherita .                       

 
 

 

  

 

 

 

 

 

 


