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SR CR case no. 440/18 

Union of India vs. Sri Prokhen Moran 

IN THE COURT OF SPECIAL RAILWAY MAGISTRATE AT  

TINSUKIA, ASSAM 

 

SR CR Case No. 440/18 

Under section 3 (a) of the Railway Property (Unlawful Possession) Act, 1966  

 

Union of India 

Versus 

Sri Prokhen Moran @ Prosen 

 Son of Late Lombit Moran 

 Makum Betja Road near Thermal Gate 

 P. S. Makum  

 District Tinsukia 

 Assam                             ----- Accused Person 

 

 

Present:   

Ms Pranjita Konwar, AJS 

Appeared: 

For the prosecution: Sri Y. K. Misra, Public Prosecutor. 

For the accused person: Sri K. Borpujari, Advocate. 

Date of Evidence:  25-10-18, 16-11-18, 30-11-18, 24-12-18, 30-01-19,       

26-04-19, 23-05-19, 12-06-19, 20-06-19, 30-08-19, 

12-09-19, 24-09-19, 04-10-19, 07-01-20 and 20-02-20 

Date of Argument:   03-06-20 and 08-06-20 

Date of Judgment:   18-06-20 
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JUDGMENT 

1. Sri N. Saikia, IPF, New Tinsukia, upon receiving information that some 

railway materials are kept concealed in an interior place of Na-Matapung 

village under Barekuri police station, conducted a search at the suspected 

place and found 185 numbers of CST – 9 pots (some of which were partly 

broken) on the land of the accused person covered by weeds. The recovered 

material were seized and a written complaint in this regard was lodged thus 

initiating the case of the prosecution.    

2. The said complaint was received and registered as RPF/POST/NTSK 

Case No. 1 (1)/17 under section 3 (a) of the Railway Property (Unlawful 

Possession) Act, 1966 (herein after referred to as RP (UP) Act) and the case 

was taken up for enquiry and report. 

3. The enquiry on being concluded resulted in the Enquiry Officer (herein 

after referred to as EO) concerned to submit the prosecution report against 

the accused person Sri Prokhen Moran @ Prosen under section 3(a) RP (UP) 

Act. 

 

Trial 

4. In due course cognizance was taken of the alleged offence and 

summons was issued the accused person. When the accused person appeared 

before the Court, considering the relevant documents and hearing both sides, 

formal charge in writing was framed and the particulars of offence under 

section 3(a) RP (UP) Act on being read and explained to the accused person, 

the accused person pleaded not guilty and claimed to be tried. 

5. In order to bring home the charge against the accused person, the 

prosecution examined 14 (fourteen) witnesses and the same witnesses were 

also cross examined by the defence side. After closure of prosecution 

evidence, the statement of the accused person under section 313 CrPC was 

recorded by putting to the accused person the incriminating materials found 

against him during prosecution evidence. The defence plea of the accused 

person was total denial and he also declined to adduce any evidence in their 

defence.  

6. I have heard argument of the learned counsels of both the sides. 
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POINT FOR DETERMINATION  

7. Whether the accused person, Sri Prokhen Moran @ Prosen, on or about 

the 11th day of January, 2017 at Tinsukia under Tinsukia police station 

committed theft of railway property, viz. 185 numbers of CST – 9 pots and 

thereby committed an offence punishable under section 3(a) RP (UP) Act? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

8. In the light of definition of the law let me now appreciate the evidence 

to see whether the accused persons committed the offence punishable under 

sections 3(a) RP (UP) Act.  

9. PWs 1, 2, 3 and 4 have all deposed that on 11-01-17 PW 3 had received 

information that stolen railway goods are kept at Na-Matapung village and 

when they along with the local police some local people with VDP secretary 

arrived at that place, they found 185 numbers of CST – 9 pots in a piece of 

land covered by tall grass/jungle after conducting search operation. They also 

came to know that the said land belonged to the accused person. The said 

railway goods were seized and brought to the NTSK Post.  PW 3 also deposed 

that he afterwards lodged the complaint. PW 5, who was posted as ASI of 

Barekuri police station on 11-01-17, has also deposed similar to PWs 1, 2, 3 

and 4. PWs 3, 4 and 5 could also recognise the said goods, exhibited as MAT 

Exhibit 1 when produced in Court. PW 6, who is a resident of Na-Matapung 

village and PW 7, who is the VDP secretary of Na-Matapung village deposed 

in a similar manner as aforementioned. PW 8, who was then posted as Senior 

Section Engineer (Permanent Way), deposed that upon examining the seized 

railway goods, he found that the said 185 numbers of CST – 9 pots (some of 

which were partly broken) were railway material in serviceable condition and 

not found in open market. He had put white marks on the said goods and had 

written PKB on them and had also issued certificate in this regard. He could 

also see the said material in Court that day. PW 9, who worked as licenced 

porter at Parcel Office, NTSK deposed that the statement of the accused was 

recorded in his presence. PW 10, who was posted also as Senior Section 

Engineer (Permanent Way), deposed that he had conducted enquiry to 

ascertain how much CST – 9 pots had been removed from the railway track 

and how much CST – 9 pots had been handed over to them by the firm named 

M/S Infra Venture Private Limited, which had entered into a contract with 
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Indian Railway to completely charge the CST – 9 pots with concrete sleeper 

under his supervision. He had submitted a report to his senior officials as well 

as the EO of the case. PW 11 deposed that upon inspection of land documents, 

it came to light that the land was being illegally occupied by the accused. PWs 

12, 13 and 14 are the EOs of the case. PW 12 visited the place of occurrence 

and prepared the sketch map. From the deposition of PW 13, it is seen that 

he visited the place of occurrence along with the seizure witness; he also met 

with PW 10 and collected the ledger book, challan book and other relevant 

documents from the possession of PW 10, recorded the statements of Senior 

Section Engineer (Permanent Way), Margherita and Senior Section Engineer 

(Permanent Way), Panitola, he collected the land ownership certificate from 

Circle Officer, Doomdooma and the expert report from Senior Section Engineer 

(Permanent Way), Panitola, he issued notice to accused person through Range 

Officer of Margherita, arrested the accused person when he failed to provide 

any satisfactory reply and also recorded the confessional statement of the 

accused and forwarded the accused person to Court. PW 14 had submitted 

the prosecution report on conclusion of the investigation. 

10. All the PWs have also been cross examined by the defence side and 

the PWs also denied the suggestions put to them by the defence side. 

11. It was argued on behalf of the defence side that there has been 

violation of the Standing Order no. 91 passed by the Director General/RPF in 

that EO of the rank of Sub Inspector was endorsed for enquiry and the sketch 

map was also prepared by the Sub Inspector. Here it may be pertinent to 

mention that effects of shortcomings on the part of the EO become marginal 

in case where the main testimony of witnesses inspire confidence and appear 

to be truthful. If investigation is suspicious, the rest of the evidence must be 

scrutinised independent of the impact of the faulty investigation. 

12. From the evidence – in – chief of the PWs it is seen that a theft of 

railway material had been committed which were afterwards recovered from 

the land of the accused person but from the cross examination of the PWs 

there appears to be some shortcomings which cast a shadow of doubt on the 

case of the prosecution against the accused person. 

13. During cross examination PWs 2, 3, 4, 5 and 6 have deposed that the 

place where the railway material was recovered was not bound by any 

boundary wall or fence.  PWs 1 and 4 deposed that it was the VDP secretary 
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and one other local resident who told them that the land belonged to the 

accused person. PW 2 also deposed that it was the VDP secretary who had 

told them that the land belonged to the accused person. PW 3 deposed that 

it was Mohit Das and Mahim Bora who told them that the land belonged to the 

accused person. Again PW 6, one Mahim Das deposed that he would not be 

able to say specifically whether the land in question belonged to the accused 

person or the government. PW 7 Mohit Bora, who is the VDP secretary of the 

Na-Matapung village, also deposed that the he could not say whether the land 

belonged to the accused person. Moreover PW 11 also deposed that she had 

submitted a report, on the basis of enquiry conducted by Lat Mandal, that the 

land in question belongs to the government and if any person is illegally 

occupying the government land, the name of the person is mentioned in the 

record; however PW 11 further deposed that in the instant case she had not 

submitted any such copy with her report. None of the PWs could also say 

whether it was the accused who had dumped the railway material at the place 

from where the materials were recovered.  

14. From the evidence of all the PWs it is seen that not only has no one 

seen the accused person dump the railway material in the land from where 

they were recovered but also the land in question is also not bound by any 

boundary wall or fence making the land easily accessible to all. So the 

possibility of any other person dumping the said railway material in the land 

where they were found also cannot be ruled out. Moreover although the 

accused person had stated in his confessional statement that he had noticed 

railway material stacked at land in his possession, he had not anywhere 

confessed that he had stolen those material. Also the credibility of the 

confessional statement of the accused person also appears to be doubtful. It 

has been mentioned that the confessional statement was recorded in the 

presence of one Shivji Sah (PW 9) but PW 9 during his cross examination 

deposed that the statement of the accused person was recorded before he 

had arrived at the RPF Post/NTSK and no statement was recorded in his 

presence.  

The prosecution side has not been in any way able to show that it was 

the accused person who had committed theft of the railway material as none 

of the witnesses had seen the accused person commit theft of the railway 

material or dump the railway material at the land from where it was recovered 
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and at the same time it is also doubtful whether the land from where the 

railway material was recovered was in absolute possession of the accused 

person.   

15. Under the above facts and circumstances of the case and in view of 

the discussion above, I find and hold that the prosecution has failed to bring 

home the guilt of the accused person beyond all reasonable doubts. The 

ingredients of the offence under section 3(a) RP (UP) Act has not been proved 

against the accused person. Hence, the accused person is found to be not 

guilty. 

 

DECISION 

16. The point for determination is decided in negative and in favour of the 

accused person as there are no incriminating materials against him sufficient 

enough to prove his guilt beyond all reasonable doubts against the offence 

under which he had been charged. 

 

ORDER 

17. Accused Sri Prokhen Moran @ Prosen is acquitted from the charge under 

section 3(a) RP (UP) Act and set at liberty. 

18. The bail bond furnished by the accused person shall remain in force for 

a period of 6 (six) months from today in view of the provision of section 437 

A CrPC. 

19. Material seized during enquiry to be disposed in due course of law and 

time. 

20. Judgment is pronounced in open court by reading out the operative part 

of same. Case is disposed on contest. 

Given under my hand and seal of this court on the 18th day of June, 

2020. 

 

(PRANJITA KONWAR) 

Special Railway Magistrate  

Tinsukia 
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APPENDIX 

 

Prosecution Witnesses: 

PW 1: Chungkhan Bijendra Singh 

PW 2: Sri C. B. R. Singh 

PW 3: Sri Niren Saikia 

PW 4: Sri Sankar Kumar Das 

PW 5: Sri Arun Borpatra Gohain 

PW 6: Sri Mahim Das 

PW 7: Sri Mohit Borah 

PW 8: Sri Pradip Kumar Bhuyan 

PW 9: Sri Shivji Shah 

PW 10: Sri Bedanta Bikash Borah 

PW 11: Smti Darshana Chetia 

PW 12: Sri M. K. Singh 

PW 13: Sri Jay Prakash Murya  

PW 14: Sri G, Baishya 

Prosecution Exhibits: 

Exhibit 1: Seizure list 

Exhibit 2: Card label 

Exhibit 3: Complaint petition 

Exhibit 4: Statement of PW 6 

Exhibit 5: Statement of PW 7 

Exhibit 6: Expert opinion certificate 

Exhibit 7: Statement of the accused person 

Exhibit 8: Report by SSE (P – way)/MRG 

Exhibit 9: Seizure list no. 1 dated 25-03-17 

Exhibit 10: Seizure list no. 2 dated 25-03-17 

Exhibit 11: Seizure list no. 3 dated 25-03-17 

Exhibit 12: Road challan book no. 1 dated 27-08-15 to 30-11-15 

Exhibit 13: Road challan book no. 2 dated 02-12-15 to 03-02-16 

Exhibit 14: Road challan book no. 3 dated 06-02-16 to 18-03-16 

Exhibit 15: Road challan book no. 4 dated 18-03-16 to 05-04-16 

Exhibit 16: Road challan book no. 5 dated 08-04-16 to 03-06-16 

Exhibit 17: Road challan book no. 6 dated 04-06-16 to 23-03-17 
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Exhibit 18: Ledger book no. 14 A page 34 to 36 

Exhibit 19: Report of Circle Officer, Doomdooma Revenue Circle 

Exhibit 20: Sketch map 

Exhibit 21: Intimation dated 14-01-17 to the Special Railway Magistrate  

Exhibit 22: Statement of PW 12 

Exhibit 23: Prosecution report 

Defence Witnesses:  

None 

Defence Exhibits: 

Exhibit A: Statement of PW 13 recorded by the third EO  

Court Witnesses: 

None 

Court Exhibits: 

None 

Material Exhibits: 

MAT Exhibit I: Seized CST – 9 pots 

 

 

 

 

 

(PRANJITA KONWAR) 

Special Railway Magistrate  

Tinsukia 

 

 


