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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattacharyya, A.J.S.

                 Chief Judicial Magistrate,

                 Tinsukia.

                          GR. No. 165/2019

                              Under Section 498(A) IPC 

              The State of Assam........................................Complainant

                                      -Versus-

(1) Sri Sunil Bhagat..........................Accused person

Appearance :-

             Sri Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri R. Sah

             Advocate...............................................For the accused

 

          Evidence recorded on        : 12.02.2020.
   

        Date of Argument             : 03.07.2020

          Date of Judgment              : 07  .07.2020
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                                               J   U  D  G  M  E  N  T

              1. The  case  of  the  prosecution  in  brief  is  that  on

11.08.18 the complainant Smti Rekha Devi lodged an ejahar before the

Officer-In-charge, Bordubi Police Station stating inter alia that about 4

years ago, she was  married to Sri  Sunil  Bhagat and at the time of

lodging of Ejahar, she was  6 months pregnant. Since her marriage, her

husband,  mother-in-law  Kamala  Devi  Bhagat,  sister-in-law  Sunita,

Sarita, Anisa and nephew Bishal used to assault her. On 04.08.18, a

meeting was held in presence of the local public in this regard and her

husband as well as his relatives  the family members undertook not to

torture her. But, on 10.08.18, they again assaulted her and she called

her father and came back to her parental house along with her father.

Hence, she filed this case.

                2. On receiving the  Ejahar,  the Officer-  In-charge of

Bordubi PS  registered a case vide Bordubi P.S case No. 125/16 u/s

498(A) IPC. The police investigated the case and filed charge sheet

against the accused Sri Sunil Bhagat u/s 498(A).  On appearance of the

accused persons the charge u/s 498(A) IPC was framed, read over and

explained to the accused person, to which he pleaded not guilty and

claimed to be tried.  

       3. The  prosecution  examined  1(one)  pw.  i.e.  the

informant-cum-victim.  The  defence  was  of  total  denial.  Heard  the

argument and perused the evidences & record carefully.
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Point for determination

4.           The  following  points  are  considered  for

determination of this case:

(i) Whether the accused persons being the husband of

the  informant  Smti  Rekha  Devi  subjected  her  to  both

mental and physical cruelty and on 10.08.18 along with

other relatives treated her with cruelty, both mental and

physical  and  thereby  committed  an  offence  punishable

under section 498(A) of IPC ?

Discussions, Decisions And Reasons Thereof 

5.  The prosecution adduced the following evidences 

for establishing their case:   

  6. PW-1, Smti  Rekha  Devi,  the  complainant-cum-

victim deposed in her evidence that she was socially married to Sunil

Bhagat about 5 years back. After marriage, she started to reside with

the accused in his residence at Borjan village and out of their conjugal

life 2 children were born. In the year 2018, some disputes arose with

her husband in respect of some domestic affairs.  After the disputes

arose she came out of the house of the accused with her children and

lodged the FIR against the accused. Ext.1 is the said FIR and Ext.1(1) is

her signature.  Police recorded her statement in connection with the

case  and got  her  examined in  the  Court.  Police  also  produced her

before  the  Court  for  recording  her  statement.  Ext.2  is  the  said

statement and Ext.2(1) and Ext.2(2) are her signatures. After coming

out of the house of the accused she started to reside in her parent's

house  along  with  her  children.  During  that  period  her  husband

(accused) came to take her back to his house at Borjan village. The

disputes were resolved between her and her husband about 6 months

back  and she came back to the house of her husband along with her

children.
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7. During  cross,  she  deposed  that  she  had  been

residing with her husband peacefully and there was no any dispute

between her and her husband . So for  the betterment of her marital

life and future of her children she was not interested to proceed with

the case any further.

 8. Heard the Ld. Counsel for the accused and the

Ld.  Addl.  P.P  and  also  perused  the  evidences  and  the  record

carefully.  The  prosecution  side  adduced  the  evidence  of  the

informant-cum-victim  as Pw.1.  The evidence on record reflects

that the informant cum victim of the case had already settled

the matter in dispute thinking about the future of her marital life

and well being of her children. She was not interested to proceed

further in the case. Moreover the prosecution side failed to prove

by way of evidence that there was any demand of dowry made

by the accused person.

 

9. Hence, I find that the prosecution failed to prove

the ingredients of section 498(A) IPC. Considering all the above facts

and  circumstances,  the  accused  person  viz.  Sri  Sunil  Bhagat  is

acquitted  and  I  exonerate  the  accused  person  from  the  offence

punishable u/s 498(A) of the IPC, setting him at liberty forthwith. The

bail bond shall stand cancelled after six months.

  10. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the 07th

day of July, 2020.

Dictated and corrected by

(Audri Bhattacharyya )     (Audri Bhattacharyya )
        Chief Judicial Magistrate,  Chief Judicial Magistrate,
             Tinsukia.                                    Tinsukia.                          
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Rekha Devi.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Statement of victim u/s 164 Cr.P.C.

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


