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BEFORE THE MEMBER-2, MOTOR ACCIDENT CLAIMS TRIBUNAL, 

TINSUKIA 

 

 Present:-    Sri B. Sutradhar, AJS, 
         Addl. Member2, MACT, Tinsukia. 

 
 

MAC Case No. 32 of 2015 
U/s. 166 of Motor Vehicles Act 

  

1)  Smt. Mamun Bhagat(20 Yrs.), 
W/o. Late Chutu  Bhagat @ Sutu  Bhogat. 
 

2)  Master  Abhijit Bhagat(5 Yrs.), 
S/o. Late Chutu  Bhagat @ Sutu  Bhogat. 
 

3) Miss Nikimoni  Bhagat(1 Yr.), 
D/o. Late Chutu  Bhagat @ Sutu  Bhogat. 

             
       All  are  presently  residing  at  New    Development, 
       Jyoti  Nagar,  Tinsukia. 
       P.O, P.S. & District-Tinsukia, Assam.  
 

       (Claimant Nos. 2  &  3  being  minors  are  represented  
through  their  mother  Smt. Mamun  Bhagat,  the  
Claimant No. 1)]  

                                                                
                                        ............................Claimants.  
                      -Versus- 
 

1) Sri Sano  Yadav, 
S/o.  Sri  Ram  Deo  Yadav, 
R/o. Gangair  Gaon, 
P.O  and  P.S  Madhubani, 
District  - Madhubani,  Bihar.   
(Driver of  the  vehicle bearing  registration no.        
AS-09C-1403, (Truck). 
 
 



2 

 

 

2)  Smt. Tiju  Devi, 
W/o.  Sri  Arjun  Ram  Bagaria, 
C/o. Shree  Shyam  Roadways,   
Golaghat  Road,  Dimapur, 
P.O  and  P.S  Dimapur, 
District - Dimapur,  Nagaland, 
(Owner of  the  vehicle bearing  registration no.  
AS-09C-1403, (Truck)] 
 

3) The Manager, 
The  National  Insurance  Co. Limited, 
Having  its  Divisional  Office  at  Opposite  ASTC Bus  
Stand,  
A.T  Road, Tinsukia. 

       (Insurer of vehicle bearing  registration no. AS-09C-1403, 
(Truck)]     

                                                                                                                   
.......................... Opposite. Parties.                                                 

      

Advocate for the claimants : Sri N. Prasad  & Sri  S. Chutia. 

Advocate for the O/P No.2  :  Sri  A.  Agarwal.  

Advocate for the O/P No.3  :  Smt. M. Dutta  Chowdhury.  

 

Date of Argument: 13.09.2021, 23.09.2021 & 29.09.2021. 

Date of Judgment: 07.10.2021. 

 

 

J   U   D   G  M  E  N  T 

 

1)         This claim case arose out of a petition U/s. 166 of the 

Motor Vehicles Act, (M.V.A. in short), filed by the claimant Smt. 

Mamun Bhagat claiming compensation from the O/Ps on 

account of death  of  her  husband,  Chutu  Bhagat @ Sutu  

Bhogat   in a motor accident.  
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2)          The case of claimant, in brief, is that on 26/02/2015  at  

about 8:30 P.M  when  the  deceased, Chutu  Bhagat @ Sutu  

Bhogat  was  going  to  his  home  situated  at  Bozaltoli  Gaon,  

Borguri  by  riding   bicycle  after  marketing  from  Tinsukia,  

then suddenly  one  vehicle bearing  registration no. AS-09C-

1403, (Truck)  going  towards  Dibrugarh side  from  Tinsukia  in  

a  rash  and  negligent  manner and  in  high  speed  directly  

dashed  the  deceased  from  backside  in  front  of  Jalan  

Petrol  Pump,  Hijuguri,  Tinsukia,  as  a  result  the  deceased  

sustained  grievous  injury  on  his  head,  chest  and  other  

parts  of  the  body. After  the  accident  the  nearby  people  

took  the  deceased  to  Civil  Hospital,  Tinsukia  where  the  

doctors  after  seeing  his  serious  condition  referred  him  to  

AMCH,  Dibrugarh  where  the   Chutu  Bhagat @ Sutu  Bhogat    

died  on 27/02/2015 in the course  of  his  treatment.  The  

accident  occurred  only  due  to  rash  and  negligent  driving  

of  vehicle bearing  registration no. AS-09C-1403, (Truck).  

   

3)                 The Claimant  further  stated  that the deceased Chutu  

Bhagat @ Sutu  Bhogat    was  serving  as  Sweeper/Home  

Guard  at  Tinsukia  GRPS  and  from  the  said  job  he  was  

drawing  an  amount  of  Rs. 6,125/-  per  month as  his  

remuneration. He  was  25  years  of  age  at  the  time of  his  

unfortunate  death. Though  the  deceased  was  not  a  

permanent  employee  of  Tinsukia  GRPS but  within  two  

months  he  was  about  to become  the permanent  employee  

of  Tinsukia  GRPS.  The  deceased  left  behind his  wife,  two  

minor  children  as  his  dependants.  The  untimely  tragic  
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death  in  the  accident  had  deprived  his  wife,  two  minor  

children  from  the  care  and  affection  of  a  husband  and  

father  and  has  caused  irreparable  loss  to  the family.  The  

accident  occurred  only  due  to  rash  and  negligent  driving  

of  vehicle   bearing  registration no. AS-09C-1403, (Truck)  and  

as  such  the  claimants   filed  this  petition  for  awarding  

compensation  of  Rs. 16,50,687.50 on  account  of  the  death  

of  Chutu  Bhagat @ Sutu  Bhogat .  

                                 

Computation of compensation 

 
(i) Loss of  Income (Rs. 6,125/- X 12 X ¾ X 17)……..........Rs.  9,37,125.00 

(ii) Loss of  Future  Prospects (50% of Rs.  9,37,125.00)…Rs.  4,68,562.50 

(iii) Medical  expenditure  without  voucher……………...........Rs.     10,000.00 

(iv) Funeral  expense………… …………………………..…………....Rs.     25,000.00 

(v) Loss  of  Consortium………………………………………………...Rs.  1,00,000.00 

(vi) Loss  of    care  and  guidance  for  minor  children……..Rs.  1,00,000.00 

(vii) Loss  of  Estate  …………………………………………………… .Rs.       5,000.00 

(viii) Transportation  of  body  of  the  deceased……………….. Rs.       5,000.00 

     __ ____________________________________________________ 
 
                                                                       Total          Rs. 16,50,687.50 
     ___ ____________________________________________________ 

 

4)           Upon the accident, Tinsukia P.S case No. 277 of 2015 

U/s. 279/304(A) IPC was registered.  

 
5)           In response to notices,  the  O.P no. 2  & O.P no. 3, 

Insurance Co. filed W.S. in order to contest the case. The case 

against O.P. No. 1  proceeded ex parte due to non- 

appearance.  
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6)            The   O.P no. 2, i.e Smt. Tiju  Devi, i.e   the  owner  of  

the   vehicle   bearing  registration no. AS-09C-1403, (Truck) 

in her written statement stated that the claim petition is not 

maintainable in law  and  fact  against  the  answering  O.P. 

The claim petition is also bad  for  suppression/non discloser  

of  material facts  and  particulars. That the claim of  the 

claimant  is  without  any  basis neither  legal  nor  proper  

and  is  exaggerated,  excessive  and  exorbitant  and  the  

claimant is  not  entitled  to  the  amount .  That  all  the  

documents  of  the  vehicle  were valid  at  the  material  time  

of  the  accident.  That  the  vehicle  involved  in  the  

accident  was  plying  in  compliance  with  the  provision  of  

M.V  Act. That  the  alleged  accident  was  not  due  to  any  

rash  and  negligent  driving  on  the  part of  the  driver  of  

the  Motor  vehicle  involved  in  the  accident. He  took  all  

possible  steps, precaution  and  cares  to  avert  the  

accident. 

 

7)          The  O.P. No. 3, i.e,  the  National Insurance Co. Ltd   in  

its written statement stated that the claim petition is not  

maintainable in  facts  as  well  as  in law  against  the  Opp. 

Party  No. 3.    The  answering  opposite  party  does  not  

admit  anything  which  are  contrary  to  or  in  consistent  

with  the   record  of  the  case. The  Opp. Party  no. 3 is  

always  subjected  to  the  liabilities  of  term  and  conditions  

of  the Policy  of  Insurance  and provision  of  Motor   Vehicles  

Act  1988  and  Rules  framed  time  to  time. The  claimants  

claimed  for  total  amount  of  Rs. 16,50,687.50,  which  is  
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baseless  and  imaginary  and  made  out  of  thought  being  

highly  excessive. Moreover  does  not  admits  its  liability  as  

because  due  to  negligency  of  the  deceased  the  accident  

occurred.  That  the  Opp. Party  no. 3  is   not  liable  to pay  

compensation  as  claimed  for.  Hence, the claim petition is 

liable to be dismissed.   

    

8)         On the pleadings of the parties, the following issues were 

framed – 

 
                                        ISSUES 

 

(i) Whether Chutu  Bhagat @  Sutu  Bhogat died in a 

motor vehicular accident that occurred on  

26.02.15 at about 8:30 PM  over  N.H 37(in  front  

of  Jalan  Petrol  Pump), Hijuguri, in  the  district  

of  Tinsukia due to rash and negligent driving of 

the vehicle bearing registration no. AS-09C-

1403(Truck)?       

 

(ii) Whether the claimants are entitled to get 

compensation? If so, to what extent and from 

whom?                

 
DECISION, DISCUSSION AND REASONS THEREOF: 
 

9)            The claimant examined herself and other two 

witnesses, namely  Sri  Debarshi  Bhuyan  Gogoi  and  Sri 

Saruj  Kumar  Hazarika  The contesting O.Ps did not adduce 

evidence.  
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10)           I have gone through the evidence. 

  
11)           The CW.1 is the claimant and she has  testified in her 

evidence on affidavit in a similar and identical manner  as that 

of the contents of her claim petition, which  is narrated  above, 

and as such, her evidence on affidavit is not repeated here for 

sake of brevity. 

 
12)            It is evident that  CW.1  has   exhibited the  following  

documents   in  course of hearing of the case . 

Ext. 1, Certified  copy  of Tinsukia P.S Case No. 277/15,    

consisting  FIR  in  two  sheets,     

Ext. 2, Ejahar,   

Ext. 3,  Charge-sheet  in  two  sheets, 

Ext. 4, Sketch  map, 

Ext. 5, 6,  two  numbers  of  seizure-lists, 

Ext. 7, MVI  Report, 

Ext. 8, Post  Mortem  Report, 

Ext. 9, Form 54, 

Ext. 10, Statement of  account  of  deceased  Chutu 

Bhagat @  Sutu  Bhogat  being  account no, 

31874759279, State  Bank of  India, A. T  Road, Tinsukia  

for  the period from  01/11/2014  to  14/03/2015. 

Ext. 11, Certificate  issued  by Inspector   Officer-in-

Charge,  Tinsukia  GRPS,  Assam  regarding  the  

employment  of deceased Chutu Bhagat @  Sutu  Bhogat    

as  Sweeper/home  guard  in  Tinsukia  GRPS. 
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13)         The  claimants   filed  this  petition  for  awarding  

compensation  of  Rs. 17,88,000.00 on  account  of  the  death  

of  Chutu  Bhagat @ Sutu  Bhogat .  

 

            Computation of compensation 

 
(i) Loss of  Income (Rs. 6,125/- X 12 X 2/3 X 18)…………........Rs.  8,82,000.00 

(ii) Loss of  Future  Prospects (50% of Rs.  8,82,000.00)….......Rs.  4,41,000.00 

(iii) Medical  expenditure  without  voucher…………….................Rs.    10,000.00 

(iv) Funeral  expense………… …………………………..…………......... Rs.    25,000.00 

(v) Loss  of  Consortium………………………………………………….    Rs.  1,00,000.00 

(vi) Loss  of    affection  towards   children(2 X Rs. 1,00,000/-) Rs.   2,00,000.00 

(vii) Loss  of  Estate  ……………………………  ………………………….  Rs.  1,00,000.00 

(viii) Transportation  of  body  of  the  deceased……………………. Rs.       5,000.00 

(ix) Litigation  Cost……………………………………    ……………………Rs.      25,000.00 

           _______________________________________________     

   
                                                  Total     -  Rs. 17,88,000.00 

_________________________________________ 
 

 
14)           In cross-examination by OP No. 3, the CW-1 has 

testified that  One  Debarshi Bhuyan informed  her  about  the  

accident.  In  her  ejahar  she  did  not  mention that  Debarshi  

Bhuyan  informed  her  about  the  accident. She  denies  the  

suggestion  that Debarshi  Bhuyan  has  not  seen  the 

accident  and  as  such,  she did  not mention  his  name in 

her  ejahar. Her deceased  husband  was  a temporary  

Sweeper  at  Tinsukia  GRPS  and  who  was  about  to  

become permanent  after few  months. She  denies  the  

suggestion  that  her deceased husband  did not  work  for  

one year. She  denies  the  suggestion  that    her deceased 
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husband had  no scope  of  being  permanent at  his  work. 

She  denies  the  suggestion  that  her husband  died due  to  

his  own  fault  and  that she  is  not liable  for  compensation  

as  prayed  for.  

                     
15)           CW.2,  Sri  Debarshi  Bhuyan, an  eye-witness  of  the  

occurrence  and  he  has  testified  that on 26/02/2015  at  

about 8:30 P.M  while  he  was  going  towards  Hijuguri  in a  

rickshaw,  he  saw  that    one  vehicle  bearing  registration 

no. AS-09C-1403, (Truck)  going  towards  Dibrugarh from  

Tinsukia side in  a  rash  and  negligent  manner and  in  high  

speed  directly  dashed  his  friend  Chutu  Bhagat  @ Sutu  

Bhagat from  backside  in  front  of  Jalan  Petrol  Pump,  

Hijuguri,  Tinsukia,  as  a  result  of  the  accident, the  

deceased  sustained  grievous  injury  on  his  head,  chest  

and  other vital parts  of  the  body. After  the  accident he 

alongwith  other  people gathered  at  the  place of  

occurrence  and shifted the  deceased  to  Civil  Hospital,  

Tinsukia  and  from   there  he  alongwith  other family  

members  of  the  deceased  shifted  him to   AMCH,  

Dibrugarh  and on   27/02/2015, deceased Chutu  Bhagat @ 

Sutu  Bhogat  died in  course  of  his  treatment AMCH,  

Dibrugarh.  The  accident  occurred  only  due  to  rash  and  

negligent  driving  of  vehicle bearing  registration no. AS-09C-

1403, (Truck). The  deceased  was  a Sweeper/Home  Guard  

at  Tinsukia  GRPS.   The  deceased  left  behind him  his  wife 

and  two  minor  children  who  were  totally dependent   upon  

his  sole  earning.  Police  has  interrogated   him  in  
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connection  with  Tinsukia  P.S  case  no. 277  of  2015.   

 

16)            In  Cross-examination by OP No. 3,  the CW.2  has  

testified  that the  ejahar  of Tinsukia  P.S  case  277/15   

lodged  by  Smt.  Mamun Bhagat. Police interrogated him  at  

Tinsukia Police  Station. He  denies  the  suggestion  that  he  

has not  seen  the  accident.  

 

17)           CW.3, Sri Saruj  Kumar  Hazarika  had  deposed   that 

after  receipt  of  summon he  appeared  before  this Tribunal  

to  depose  evidence.  He has brought  relevant  document  

relating  to  employment  of  deceased Chatu Bhagat. As  per  

their record  available  in the office of GRPS, Tinsukia, he was 

working as  Sweeper/Home guard since  24.10.2013. He  was  

appointed  by  their  head  office  situated   at  Pandu, 

Guwahati. As  per   document  available  in  their record,  the  

deceased  was  working till  February, 2015. He  cannot  

exactly  say  the quantum  of  his  salary. But  he  was  

drawing  Rs. 6,125/-P.M.  Inspector of  GRPS, Sri Atul  Gogoi   

issued Ext. 11. Ext. 11(1) is  the  signature of  Sri Atul  Gogoi, 

which is  known  to him. 

  

18)           In Cross-examination  by  O.P  No. 3,  the  CW.3 has  

deposed  that he  does  not  know  whether  the  deceased  

Chatu  Bhagat  was   a  temporary  or  permanent  worker.  He 

has  not  submitted  regarding  his  appointment.  
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19)          Issue no. I :-  The claimant  as CW1  in her  evidence 

reiterated the same facts, as narrated in the claim petition. She 

has supported the claim case. From her evidence it is clear 

that the deceased died after hit by the offending vehicle from 

backside on the date as mentioned above. The CW2 claimed to 

be an eye witness and has supported the evidence of the CW1. 

He has categorically stated that the accident took place due to 

rash and negligent driving of the driver of the vehicle bearing 

registration no. AS-09C-1403 (Truck), which was going towards 

Dibrugarh side from Tinsukia in a rash and negligent manner 

on the fateful day. The P.M report states that the death of the 

deceased was due to haemorrhage and shock, as a result of 

injuries sustained and all the injuries were antemortem in 

nature and caused by blunt force impact. Thus, it is clear that 

the deceased Chutu Bhagat @ Sutu Bhagat died in a motor, 

accident involving the offending vehicle bearing registration no. 

AS-09C-1403 (Truck).  

 
20)           Considering the evidence adduced by the claimant and 

the evidence of CW2 and also in absence of any contrary 

evidence, the issue no.1 is answered in affirmative.  

 
21)            Issue no. II:- In view of the decisions arrived at in 

the above mentioned issue, this issue is answered in favour of 

the claimants. It is stated that the deceased was 25 years of 

age at the time of his death, which is supported by the P.M. 

report. Apart from that, there is no other document in the 

record to prove the age of the deceased. The claimant claimed 

that the deceased was a temporary sweeper/homeguard at 
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Tinsukia GRPS and earned a monthly income of Rs. 6125/- per 

month. In support of income of the deceased, the claimants 

submitted the Ext.10, which is a Bank Statement, showing his 

income credited per month and a certificate being Ext.11, 

issued by the employer of the deceased, certifying that the 

deceased, at the time of his death was serving as 

sweeper/home guard. The O.P.s failed to contradict the above 

facts. I find no reason to disbelieve that the deceased was 

serving as temporary sweeper/home guard at Tinsukia GRPS. 

However, the Bank Statement of the deceased so submitted 

shows that the monthly income of the deceased was variant 

and the latest month’s salary was Rs. 6125/-, which the 

claimants claimed to be the monthly salary of the deceased. 

Therefore, in that situation, his average income notionally held 

to be Rs. 6,000/- (Rupees Six Thousand Only) per month.  

 
22)           It  appears  that  the  deceased  Chatu  Bhagat  was  

working  as  Sweeper/Home Guard since 24/10/2021  at  

Tinsukia GRPS  which  has  been asserted  by  CW.3.  It  also  

appears  from the  evidence of  CW.3  that  he  was  unable  to 

show  whether Chatu  Bhagat  was  a  temporary  or  

permanent  worker  or  no appointment  letter  was  submitted  

in  this  case. By  discussing  in  above  paragraphs, it  has  

been  already  held  that  Notional  income of  Rs. 6,000/-  has  

been  taken  into  consideration   to  determine  the  

compensation. It  is  clear  that  the  service  of  the  deceased  

cannot  be  considered  as  permanent job and  in  case  of  

self  employment  or  a  fixed  salarized  person 40%  can  be  
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added as Loss  of future prospects. 

           
23)            From the record, it appears that the deceased had left 

behind his wife and two minor children. Since the deceased left 

behind three dependants, hence 1/3 (one third) of his income is 

deducted from his total income per month, which comes to Rs. 

4000/-. To   consider the Future  Prospects  as  per  Judgment 

of  the  Hon’ble  Supreme  Court  (National  Insurance  Co. Ltd. 

Vs. Pranay Sethi & Others), the  calculation  for  Future  

Prospects  would  be  40%  being the  deceased  was  aged  

about 25 years  at  the  time  of   the accident. Accordingly , 

considering his age, 40% is added to his income for future 

prospects and total comes  4000/- x 12, multiplier would be 18, 

(as per the case of Sarla Verma),  as the deceased was 25 

years at the time of death. The claimants shall entitled to 

funeral expenses of Rs. 16500/-, loss of consortium Rs. 44000/-

, loss of estate Rs. 16,500/-, loss of love and affection Rs. 

50,000/-, transportation of dead body Rs. 5,000/-. Accordingly, 

the compensation for the claimants are assessed as follows:-  

 

I.  Loss of income          : Rs. 8,64,000/- 

II. Loss of future prospects @ 40%       : Rs. 3,45,600/- 

III. Funeral expenses                  : Rs.   16,500/-   

IV. Loss of consortium                   : Rs.   44,000/-  

V.  Loss of estate           : Rs.   16,500/-   

    VI. Loss of love and affection                 : Rs.    50,000/- 

   VII. Transportation  of  dead  body          : Rs.      5,000/- 

               Grand total                    : Rs.13,41,600/-  
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24)          In total, the claimants are entitled to receive Rs.  

13,41,600/- as compensation from the opposite party No. 3 

(The  National  Insurance  Co. Limited) , on account of death 

of Chutu Bhagat @ Sutu Bhagat, in a motor accident. 

 

A W A R D 

  

25)                Since the vehicle in question was duly insured under 

the O.P. no.3, (The  National  Insurance  Co. Limited), and  

the  Insurance  policy  was  valid at  the time  of  the  

accident hence, the Insurance Company is liable to pay the 

compensation to the claimants. Accordingly, the claimants are 

awarded a total compensation of Rs.  13,41,600/- (Rupees 

Thirteen Lakh Forty One Thousand & Six Hundred) 

only with interest @ 6% per annum from the date of filing of 

the claim case till realization.   

 

26)              Claimant  no. 1  being  the  wife and Claimant nos. 2 

& 3  are  the  minor  children  of  the  deceased. Hence, the  

Claimant  no. 1 is  entitled  to get  40% (forty)  of  the  total 

award with  interest and  balance  60% of  award  with 

interest  will  go  in  favour of  Claimant  no. 2 & 3. 

 

27)            Further  (out  of  60%)  of  award  which  will  go  in  

favour  of  Claimant  nos. 2 & 3),  the  80% of  the  said  

amount  will  be  deposited in  any  Nationalized Bank in  the  

names  of  Claimant  nos. 2 & 3 by  their  mother and rest  of  

their  share i.e 20% will  be  released in  favour  of  Claimant  
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no. 1  through a/c payee  bank  cheques  to  be  utilized  to  

meet  the  expenses towards  the   future well  being  of  the  

claimant  nos. 2 & 3.   

 

28)          The claim case is accordingly disposed of on  contest. 

 

29)           Given under my hand and seal of this Tribunal on this 

the  7th  day of  October, 2021.   

 

 

Dictated and corrected by me. 

 

        (B. Sutradhar)       (B. Sutradhar)                                 
  Addl. Member - 2, MACT,      Addl. Member - 2, MACT 
           Tinsukia                                  Tinsukia  
                   
 

 

 


