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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  

TINSUKIA 
 
 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

Title Suit (M) Case No. 88 of 2020 

  On Friday, the 28th  day of October, 2021 

 
 

1)   Sri Dipak Paul (31 Years), 
 S/o.  Sri  Rana  Kanta  Paul, 
 A Permanent  Resident  of  Tarun  Nagar, 
 Near Railway High School, Makum Junction Gaon, 
 P.O., P.S. Makum, Dist. Tinsukia(Tinsukia). 
 
                                           .......... First  Petitioner. 
 

1)  Smti Deepti Paul (21 Years), 
D/o.  Sri  Raju  Mandal, 

 R/o Tarun Nagar, 
 Near Railway High School, Makum Junction Gaon, 
 P.O., P.S. Makum, Dist. Tinsukia(Tinsukia). 

  

                          .......... Second Petitioner.   

 

This suit coming  on for final hearing on 26.10.2021 in  

the  presence of :     

 
For the Petitioners      :     Ms. Rupa Bhatta, Advocate. 
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         And  having  stood  for  consideration  to  this  day  

the  Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 

1.         This  suit  is  filed  by petitioners  namely, Sri 

Dipak Paul  and Smti Deepti Paul jointly U/s. 13 B of 

the Hindu Marriage Act, 1955  for grant of  decree of 

divorce by dissolving the  marriage of  the    1st 

Petitioner with the  2nd Petitioner solemnized between 

them on 18.11.2016 at Makum  Junction  Town,  

Tinsukia as per  Hindu rites  and  rituals.       

 
2.        The  brief case  of  the  petitioners  is  that   the  

marriage between  the 1st  petitioner and 2nd 

Petitioner was solemnized on 18/11/2016 at Tarun 

Nagar, Makum Junction Gaon, P.O & P.S Makum, 

Tinsukia according  to  Hindu  rites and  rituals. After  

their  marriage  the  Petitioner  no. 2 resided in  her     

matrimonial house, i.e  the house  of the 1st  

Petitioner.   Out  of  their  wedlock one  female  child  

namely, Miss  Swastika  Paul was  born  on 

08.09.2017  and  she  is presently residing  with  the  

1st  Petitioner.  Both  the  Petitioners  lived  together  

till  August  2020 and thereafter  they  have  been  

residing  separately  from  each  others.  
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3.          That    after  marriage owing  to  differences  

in  temperament,  habits  tastes,  thoughts  and  

increasing  incompatibility,  the  relationship  

between  the  Petitioners  deteriorated.  Frequent   

quarrels  resulted  between  them with  several  

reconciliations  but  no  adjustment  were  made, 

however,  did  not  last  for  any  length  of  time,  

finally,  in  order  to  avoid  further  deterioration  in  

relationship  which  might  reflect  on  their  families  

and  friends the  Petitioners  finally  separated from  

each  others. 

  
4.         That  further efforts  and  attempts  were  

made  by  family  members,  mutual  friends  and  

acquaintances  to  effect  a  reconciliation and  for  a  

resumption  of  the  marital  relationship  between  

the  Petitioners,  but their relationship  does  not  

improved.  That  in  the above facts  and  

circumstances, the 1st  petitioner   and 2nd Petitioner   

have mutually  agreed and  decided  that  there  is  

no  point  for the continuance of  their marital 

relationship and  have  further  agreed upon  the  

dissolution of  their  marital  tie  with  mutual  

consent. The  1st Petitioner states  that he  and  the  

2nd  Petitioner  have  been  separated  and  living 

apart at  their respective  houses.  

 
5.        The 2nd  Petitioner  has  also  received  back  all  

her  belongings  and  goods  including  her Stridhan  
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received at  the  time  of  marriage and  after  

marriage. The  2nd  Petitioner submits  that  she  shall  

not  claim  any  maintenance  or  permanent  

alimony  in  future nor  shall  demand  any  share  in  

the  property  of  the  First  Petitioner. The  2nd  Party  

also  undertakes  not  to  initiate  or  pursue  any  

legal  proceedings  or  case  against  the  1st  

Petitioner relating  to their  conjugal  relations.  

 

6.        The  cause  of  action  for  this  petition  arose  

on  18.11.2016,  being  the  date  of  their marriage, 

and  on 08.09.2017 being  the  date of  birth  of 

female  child, Miss  Swastika Paul, and  in  August  

2020 when the 1st Petitioner and 2nd Petitioner  finally  

agreed  to   separate from  each others.   

  
7.        As such, the petitioners have prayed for 

dissolution  of  marriage  dated 18/11/2016 and a 

decree of divorce  of  marriage  as  per  the  

provisions  of  section 13 B of the Hindu Marriage  

Act,  1955.  The  Petitioners  have  also prayed  for  

Guardianship  and  custody  of  minor  child, Miss 

Swastika Paul  to  the  First  Petitioner. 

  

8.         I have  heard the Ld. Counsel for  the  

petitioners and gone through the material evidence 

on record to decide the suit.  The  petitioners  after  

expiry  of  cooling  period  have  appeared before  

the court  and  they have  jointly  filed  a  petition  
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bearing  no. 500/21  by  which prayed  for passing  a  

decree  of  divorce  on  mutual  consent  as  they  

failed  to settle all  their  dispute and  there  is  no  

remote  chances  of  re-conciliation  between  them. 

The  Petitioners  have  also  jointly  submitted  their  

evidence   in support  of  their  case.   

 
9.          The  Petitioners alongwith  their child 

personally  appeared before  the  Court. The child, 

Miss Swastika Paul is  staying  with  her  father  since 

separation  of  her  parents and  on  asking, the  

child desired  to stay  with  her  father, i.e, 1st 

Petitioner. 

 
Discussion,  Decision &  Reasons  thereof: 

 
10.       The  1st  Petitioner and 2nd  Petitioner  are the  

Joint Petitioners  and it is evident that  they  have 

testified in a similar and identical manner as that of 

the contents of their  joint petition, which is narrated  

above, as such, their evidence on affidavit is not 

repeated here for sake of brevity.  

 
 

O   R  D  E  R 

 
11.          Today, after going through the evidence adduced 

by the petitioners  jointly, I find that the petitioners 

have proved their case. I am satisfied that the 

marriage between the 1st Petitioner and the 2nd 
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Petitioner have irretrievably broken down and there is 

no possibility of reconciliation between them. There is 

nothing to discard the evidence on  affidavit of the 

petitioners. Therefore, the petitioners deserve to be 

given a decree, as prayed for.  In  view  of  the  above, 

the prayer for divorce is granted. Accordingly, the 

marriage between the 1st Petitioner, Sri Dipak Paul and 

2nd Petitioner, Smt. Deepti  Paul  stands dissolved U/s. 

13 B of  Hindu Marriage  Act 1955.  

 
12.          Regarding Guardianship/custody  of  the  child, 

Miss  Swastika Paul  it  is seen  that the 1st Petitioner is  

the  father cum legal Guardian of the child  and  since  

separation  of  both  the  Petitioners, the  child  is  

staying  with  the 1st Petitioner.  Hence,  the 1st  

petitioner  prayed  for grant  of  Guardianship  and  

custody  of  minor  child, Miss  Swastika Paul.  The  1st  

Petitioner of  this  case  is father  and  he  prayed  for  

allowing  guardianship/custody of  the  minor  girl Miss 

Swastika Paul. During  hearing it  was  submitted  that  

the  said  girl is  residing  with  her  father  and  the  

said  girl  is  not ready and  willing  to  reside  with her  

mother. This is  a  case of  divorce under  mutual 

consent and  as  such,  this  Court  cannot  grant  or  

consider  the  prayer for guardianship. But  as  per  

section 26 of  Hindu  Marriage  Act, this  Court may     

consider  the prayer of  immediate  custody of  the  

child  keeping  in  mind  the  safety ,  security   and to  

ensure  the  better  future  of  the  child  and  that  
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situation,  here in  this  case,  the  1st Petitioner, i.e  

the  father is  fit one  to  consider  the  temporary 

custody of  the  child until  parties  prayed  for  

guardianship  in  competent  Court of  law.  

 

13.           So, keeping  in  view  the  welfare of  the  child 

for  time  being,  this Court  is  of opinion  that  the  

said  minor  girl  may  be  given  to the temporary  

custody  of the  1st  Petitioner, i.e  the  father, Sri  

Dipak  Paul. So,  the  prayer  of  custody  is  granted  

temporarily to  the 1st  Petitioner, Sri  Dipak  Paul   

with liberty  to  the petitioners  to  file  appropriate  

petition  of  guardianship  before  competent  Court.   

 
14.          Prepare a decree accordingly.  

 
15.          The suit is disposed of, on  mutual consent 

without cost.  

 
16.          Given under my hand and seal of this Court on 

this the 28th   day of   October, 2021.  

 
 

Dictated and corrected by me. 

 

 (B. Sutradhar )                            (B. Sutradhar )   
 Addl. District Judge-2(FTC),                      Addl. District Judge-2(FTC),              

Tinsukia.                                              Tinsukia      


