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IN THE COURT OF THE SESSIONS JUDGE::  

TINSUKIA : : ASSAM 

District:  Tinsukia 

Present: Shri C. Das, 

  Sessions Judge,  

  Tinsukia 

(The criminal revision is filed against the order dated 

21.11.2019 passed by learned Judicial Magistrate, First 

Class, Tinsukia in Maintenance Case No.53M/2019) 

 

 Criminal Revision Case No. 02 (1) of 2020 

   

 Sri Irfanul Mazid, 

S/o Mr. Ekramul Mazid,  

Permanent R/o Dibrujan, 

Uttar Jalan Nagar, 

P.O. Jalan Nagar, 

P.S. & Dist. Dibrugarh (Assam) .............. Petitioner 

    - Versus -  

  Smti Mazifa Begum, 

 D/o  Md. Kamal Uddin Ahmed, 
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 R/o Mazid Para, Margherita, 

 P.O. & P.S. Margherita 

 Dist. Tinsukia (Assam) ................ Opposite Party 

 

Appearance:  

Mr. S. Dutta, Advocate ................ For the Petitioner  

Mr. M. Kr. Singh, Advocate ...........For the Opposite party 

 

  Date of Argument:   02.11.2021 

  Date of Judgment:   16.11.2021 

 

    J   U   D   G   M   E   N   T 

 

1. This criminal revision was preferred u/s. 

397/398/399/401 of Code of Criminal Procedure (in short; 

the Cr.P.C.) against the order dated 21.11.2019, passed by 

the learned Judicial Magistrate, First Class, Tinsukia in 

Maintenance Case No. 53M/2019, for taking cognizance of 

the case u/s. 125 Cr.P.C. against the opposite 

party/revision petitioner.  

 

2.  The fact necessary for disposal of this revision 

petition is like this:- The opposite party/ revision petitioner 
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herein; is an ordinary resident of NTPS Namrup, having 

parental home at Dibrujan, Dibrugarh. The revision 

petitioner and the first party/opposite party herein; Smti 

Mazifa Begum being husband and wife, residing together 

in the quarter of NTPS, Namrup as well as, Dibrujan of 

Dibrugarh town. Prior to marriage, the opposite party was 

living with her parents at Margherita. The opposite party 

left for her parental home at Margherita leaving the house 

of the petitioner and filed an ejahar at Dibrugarh police 

station, which was registered u/s. 498 IPC vide 

No.1703/2019 and started to live with her minor son 

namely; Zidan Mazid. The husband of the elder sister of 

the opposite party has been serving as a driver of learned 

Chief Judicial Magistrate, Tinsukia and so the opposite 

party for the reason best known to her filed CR Case 

No.94c/2019 u/s. 406/34 IPC and a maintenance case 

No.53M/2019 in the court of learned Chief Judicial 

Magistrate, Tinsukia, which was transferred to the court of  

learned trial court in due procedure of law. 

 

3. It is stated that the opposite party herein; has falsely 

shown an address in Tinsukia town but in fact, she has 

been residing at her parental home at Margherita. Learned 

Court below passed an order, to show cause to the 

husband, the petitioner herein, as to why maintenance 
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allowance should not be granted, as prayed for. The 

petitioner received the notice and on being aggrieved by 

the said order, the petitioner husband, preferred this 

revision petition on the following grounds amongst other:  

(i)  For that learned trial court has failed to 

appreciate the law of jurisdiction embodied u/s. 126 

Cr.P.C. for which the order is bad and liable to be set 

aside;  

(ii)  For that learned trial court has failed to ask the 

opposite party to produce the residential proof 

document for which the order is bad and is liable to 

be set aside;  

(iii)  For that the learned trial court has no 

jurisdiction to try the case for which the order 

passed to show-cause the revision petitioner is bad 

and liable to be set aside.  

 

4. I have heard learned counsel for the revision 

petitioner and the opposite party herein; and perused the 

impugned order with the record. 

   POINT FOR DETERMINATION 

5.   The only point for determination in this revision 

petition, is as to whether the trial court had erred in law 

while passing the impugned order? 
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  DECISION AND REASONS THEREOF 

6. Learned counsel for the revision petitioner submitted 

that the learned trial court wrongly issued the show-cause 

notice to him, since it has no jurisdiction to try the case on 

the ground that the opposite party is a resident of 

Margherita town. As such, impugned order is liable to be 

set aside.  

 

7. On the other hand, learned counsel for the opposite 

party/ wife submitted that there is no lapse of learned trial 

court to issue show-cause to the revision petitioner, since 

it is a maintenance case filed by the destitute wife against 

the enraged husband.  

 

8. On perusal of the record, it appears that this revision 

is preferred on the ground of jurisdiction of the court. So, 

it is necessary to go through the relevant provisions of law. 

The section 126 Cr.P.C. provides that (1) Proceedings u/s. 

125, may be taken against any person in any district,-  

 (a) where he is, or 

 (b) where he or his wife reside, or 

 (c) where he last resided with his wife, or as the 

case may be, with the mother of the illegitimate child. (2)-

-- (3)---.   
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9. Thus, the above provision of law makes it clear that 

in either of district of husband or wife the proceeding u/s. 

125 Cr.P.C. is maintainable. So, if the wife is residing in 

Tinsukia district, the present case is maintainable before 

learned trial court or it can be lodged in Dibrugarh district, 

since the revision petitioner is residing there.  

 

10. In present case in hand, the address of the opposite 

party is shown in Tinsukia district at an address under 

Tinsukia police station. But it is not possible to ascertain 

whether the address of the opposite party is false or true. 

It is the matter of evidence to be determined it. At the first 

instance, learned trial court is not duty bound to call for 

address proof of the opposite party. The revision petitioner 

cannot determine or impose the procedure to be adopted 

by learned trial court. Therefore, the plea that learned trial 

failed to ascertain the address proof of the opposite party 

is not acceptable in the eye of law. If the opposite party is 

residing at Margherita, the proceeding u/s. 125 Cr.P.C., 

against the revision petitioner is maintainable, since the 

relevant provisions of law only specifies the district only 

without any other meaning, which comes any way under 

Tinsukia district. Moreover, the impugned order of the 

learned trial court cannot be set aside u/s. 362 Cr.P.C., 

since the revision petitioner failed to show any patent error 
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on the impugned order, which occasions a failure of 

justice. Hence, it appears that the impugned order passed 

by learned trial court does not suffer from any impropriety 

or illegality under the law.  

 

11. Under the above facts and circumstances, this 

criminal revision has no merit and accordingly, it is 

dismissed. Send back the record immediately to learned 

trial court. The parties are directed to appear before the 

learned trial court within one month from the date of 

order.   

 

12. Given under the hand and seal of this Court on this 

the 16th  day of November, 2021. 

 

Dictated and corrected by : 

 

 

         (C. Das) 
     Sessions Judge        Sessions Judge 
          Tinsukia       Tinsukia  


