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IN THE COURT OF THE SESSIONS JUDGE :: ::   

TINSUKIA  ::  ::  ASSAM 

District:  Tinsukia 

Present: Shri C. Das, 

  Sessions Judge,  

  Tinsukia 

 

(Criminal revision is filed against the order dated 

07.11.2019 passed by learned Judicial Magistrate, First 

Class, Tinsukia in C.R. Case No.94C/2019) 

 

 Criminal Revision Case No. 03(1) of 2020 

    

1. Irfanul Mazid, 

S/o  Ekramul Mazid. 

2. Musstt. Rafija Begum, 

W/o Ekramul Mazid. 

3. Ehsanul Mazid, 

S/o Ekramul Mazid. 

4. Musstt. Wahida Begum, 

D/o Late Abdul Munaf. 

5. Musstt. Eliza Begum, 

W/o Late Abdul Mazid. 
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6. Musstt. Zeenat Yasmin Mazid @ Sumi, 

D/o Late Abdul Mazid. 

7. Ekhtarul Mazid @ Rubul, 

S/o Late Abdul Munaf. 

8. Musstt. Rashida Ahmed, 

W/o Ekhtarul Mazid @ Rubul. 

9. Musstt. Wasfiya Mazid, 

D/o Ekhtarul Mazid @ Rubul, 

All are R/o Dibrujan, 

Uttar Jalan Nagar, P.O. Jalan Nagar. 

P.S. & Dist. Dibrugarh (Assam) .............. Petitioners 

    - Versus -  

 1. Musstt. Mazifa Begum, 

 W/o Irfanul Mazid, 

D/o  Md. Kamaluddin Ahmed, 

 R/o Masjid Para, Margherita, 

 P.O. & P.S. Margherita, 

 District- Tinsukia (Assam)  

2. State of Assam, 

Represented by the P.P.,  

Tinsukia ......................................   Opposite Parties 
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Appearance:  

Mr. S. Dutta, Advocate ................  For the Petitioners  

Mr. M. Kr. Singh, Advocate ............ For the O.P. No.1 

Mr. A.K. Choubey, P.P. ………………… For the O.P. No.2 

 

  Date of Argument:    02.11.2021 

  Date of Judgment:     16.11.2021 

 

    J   U   D   G   M   E   N   T 

 

1. This revision case is filed u/s.397/398/399/401 Code 

of Criminal Procedure (in short; the Cr.P.C.) which is 

directed against the order dated 07.11.2019, passed by 

the learned Judicial Magistrate, First Class, Tinsukia in C.R. 

case No. 94C/2019 for taking cognizance of offence against 

the revision petitioners u/s.406/34 of IPC. 

 

2.  The fact necessary for disposal of this revision 

petition is like this:- In C.R. Case No. 94C/2019, which was 

filed by the wife, opposite party No.1 herein, the learned 

court below vide order dated 07.11.2019, having found 

prima facie materials, took cognizance u/s. 406/34 IPC and 
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also issued a search warrant to recover the articles from 

the possession of the revision petitioner No.1/ husband. 

 

3. It is stated that from the very beginning, the 

opposite party No.1 has a doubt that her husband is 

spending money for maintenance of his parents. The 

parents of the revision petitioner No.1 are suffering from 

various ailments. Whenever, the revision petitioner no.1 

came to Dibrugarh, he came with the opposite party No.1 

and hardly stayed one or two nights, sometimes the 

revision petitioner No.1 requested his wife/opposite party 

to stay at Dibrugarh for some days to look after her 

parents-in-law, but she never stayed alone and on this 

issue there is a dispute exists between them so far 

knowledge of the other family members are concerned. As 

there is no sufficient space in the quarter of NTPS Namrup, 

so some of their belongings were kept in the house at 

Dibrugarh.  

 

4. It is stated that no petitioners were entrusted to the 

belonging of the opposite party No.1 and it is also not 

believable at all that she entrusted to  all the petitioners to 

see her properties in spite of keeping the same under her 

custody.  In 2018 and 2019, the opposite party No.1 was 

mentally disturbed which could understand by the revision 
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petitioners, one immediate elder sister of the opposite 

party No.1 and was under treatment of psychiatrics doctor 

at Dibrugarh, found missing from their home at Margherita 

and subsequently, found dead body on the bank of river 

Dihing. The father of the opposite party No.1 got his 

second marriage with one Sufiyana Ahmed. On 17th, 18th & 

19th day of September, 2019, there was continuous quarrel 

took place between the revision petitioner No.1 and the 

opposite party No.1 and over telephone, the revision 

petitioner No.7 was requested to send their son and 

accordingly, on 21.09.2019, the father of the revision 

petitioner No.1 took the son to Namrup and since then, he 

has been residing with them at Namrup and his schooling 

at Dibrugarh was stopped. On 14.10.2019, the opposite 

party No.1 quarreled with husband and on next day, she 

alone ran out from the house at Dibrugarh and then she 

was taken to police station, where she lodged an FIR, 

which was registered as Dibrugarh P.S. Case No.1703/2019 

u/s. 498A IPC and she left Dibrugarh for Margherita by 

taking her luggage together with her minor son. The 

revision petitioners were surprised to see that on 

18.11.2019,  the opposite party No.1 and the police came 

to their house and took her belongings by making a list, to 

which the revision petitioners had no objection and no 

point of time the revision petitioners had objection for 
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taking her belongings and it is also informed that the 

belongings were also taken from Namrup quarter and after 

few days, got surprised of receiving the summons and 

copy of the petition that they are made parties in a case 

filed by the opposite party No.1 in the court of learned 

Chief Judicial Magistrate, Tinsukia and cognizance has 

been taken u/s. 406/34 IPC against the revision petitioners 

and her husband by learned trial court and immediately 

applied for certified copy of the petition and initial 

statement recorded u/s. 200/202 CrPC.     

 

5. Being aggrieved by the said impugned order, the 

revision petitioners preferred this revision petition on the 

following amongst other grounds:  

(i)  For that the impugned order dated 07.11.2019 

of taking cognizance u/s. 406/34 IPC against the 

revision petitioners is erred in law and is liable to be 

set aside and dismissed;  

(ii)  For that learned trial court has no jurisdiction 

as per provision u/s. 177/181(4) CrPC to entertaining 

the case and to take cognizance against the revision 

petitioners for which the impugned order is liable to 

be set aside;  
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(iii)  For that learned trial court failed to go through 

the contentions of the petition that there is no 

specific allegation against the revision petitioners 

and there is no any prime facie case for taking 

cognizance for which the impugned order is bad and 

liable to be set aside;  

(iv)  For that the opposite party No.1 resided at 

Margherita and alleged offence committed at 

Dibrugarh as well as at Namrup NTPS quarter and if 

the allegation is taken in its face value, in that case 

place of occurrence is not under the jurisdiction of 

learned trial court at Tinsukia for which the 

impugned order is bad and is liable to be set aside;  

(v)  For that learned trial court failed to appreciate 

the law embodied u/s. 405 IPC that for criminal 

breach of trust, there should be entrustment of the 

property upon the accused persons/ petitioners 

beside allegation of misappropriation of property but 

here in this case there is no allegation of misusing 

and misappropriation of property of the opposite 

party No.1 for which the impugned order is bad and 

liable to be set aside;  

(vi)  For that learned trial court failed to apply its 

judicial mind that there cannot be a case on 
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presumption and assumption for which the impugned 

order is bad and liable to be set aside;  

(vii)  For that learned trial court failed to go through 

the statement recorded u/s. 200/202 CrPC and to 

determine that no misappropriation of the property 

of the opposite party No.1 has been alleged for 

which the impugned order is bad and liable to be set 

aside;  

(viii)  For that learned trial court failed to appreciate 

that there is no cause of action and place of 

occurrence under the jurisdiction of the learned trial 

court at Tinsukia for which the impugned order is 

bad and is liable to be set aside. 

 

6. I have heard learned counsel for the revision 

petitioners and the opposite parties and perused the 

record including the impugned order.  

   

POINT FOR DETERMINATION 

 7.   The only point for determination in this revision 

petition, is as to whether the learned trial Court had erred 

in law while passing the impugned order? 
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 DECISION AND REASONS THEREOF 

8.   The learned counsel for the revision petitioners 

submitted that the impugned order dated 07.11.2019 is 

bad in law and that the Ld. Court below has no jurisdiction  

u/s. 177 and 181(4) of Cr.P.C. to entertain the case and to 

take cognizance. 

 

9. Learned counsel for the opposite party No.1 

submitted that as per provisions u/s. 405 I.P.C., the 

offence of breach of trust was started on the day of 

marriage between the revision petitioner No.1 and the 

opposite party No.1 when the goods were delivered in the 

marriage. Since the entrustment of goods was made in 

one district while its breach was taken place in another 

district and the court under both districts have the 

jurisdiction to entertain the case of the opposite party 

No.1. Therefore, the impugned order is not illegal and as 

such, the revision is liable to be dismissed.   

 

10. The revision petitioners alleged mainly on the point 

of lack of jurisdiction of learned trial court in the case. The 

cognizance of offence was taken u/s. 406/34 IPC by 

learned trial court against the revision petitioners. The 

provision u/s 177 Cr.P.C. mandates of local jurisdiction of 

the court where the offence is ordinarily committed. 
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11. The provisions u/s 182(4) Cr.P.C., reads that any 

offence of criminal misappropriation or of criminal breach 

of trust may be inquired into or tried by a court within 

whose local jurisdiction the offence was committed or any 

part of the property which is the subject of the offence 

was received or retained or was required to be returned or 

accounted for, by the accused person. So, if the 

entrustment of property was given at the time marriage by 

the opposite party No.1/ wife side, a part of offence of 

criminal misappropriation or criminal breach of trust of 

property of the opposite party No.1 took place within the 

local jurisdiction of Tinsukia district and as such, the trial 

court is empowered to take cognizance of offence as per 

law. Moreover, cognizance of offence can be taken if there 

exists a prima-facie case.  

 

12. The materials on record is sufficient to take 

cognizance of offence u/s. 406/34 IPC against the revision 

petitioners. If the revision petitioners intend to clarify more 

on the jurisdiction of learned trial court on the point of 

place of commission of offence of criminal 

misappropriation or criminal breach of trust, that can be 

done from the evidence which will be recorded in due 

course of time. There is no apparent miscarriage of justice 
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on record if there is error on jurisdiction of learned trial 

court as per provision u/s 462 Cr.P.C., which can be 

lawfully challenged in the revision case.   

 

13. Under the above facts and circumstances of the 

case, it appears that this revision petition is devoid of 

merit and accordingly, it is dismissed. Return the record 

immediately to learned trial court. Parties are directed to 

appear before learned trial court to get further order 

within one month from the date of order.  

 

14. Given under the hand and seal of this Court on this 

the 16th  day of November, 2021. 

 

Dictated and corrected by : 

 

 

               (C. Das) 
    Sessions Judge        Sessions Judge 
        Tinsukia       Tinsukia  


