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IN THE COURT OF THE DISTRICT JUDGE :: TINSUKIA 

District:    Tinsukia 

Present:    Sri C. Das, 

                District Judge, 

                Tinsukia 

 

Title Suit (M) Case No. 173 of 2019 

This the 8th day of November, 2021 

Sri Shyam Sahi, 

S/o Late Sashi Kumar Sahi, 

R/o Kajnibari, P.O. Dinjan, P.S. Chabua, 

District: Dibrugarh (Assam)………………Petitioner No.1 

-  And -  

Smti Priyam Das, 

D/o Sri Momin Das, 

R/o Loharipatty, Makum,  

P.O. & P.S. Makum, 

District: Tinsukia (Assam)………………..Petitioner No.2 

 
 The suit came up for final hearing on 07.10.2021 in 

presence of : 
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Sri S. Ray & Smti R.M. Boruah ….............. Advocates for the 

first petitioner 

Sri P. Agarwal & Miss R. Bhatta …........... Advocates for the 

second petitioner 

 

 Having stood for consideration to this day, the court 

delivered following judgment: 

 

J  U  D  G  M  E  N  T 

 

1. The suit is filed u/s 13-B of Hindu Marriage Act, 1955 

as amended up to date, by the above-named petitioners, 

praying for decree of divorce by mutual consent and to issue 

precept to the Marriage Officer, Tinsukia for cancellation of 

Marriage Certificate No.526/2017 and other reliefs. 

Originally, the suit was filed u/s 13(1)(ia) of Hindu Marriage 

Act by the petitioner Shyam Sahi against the respondent 

Smti Priyam Das for same purpose. Subsequently, through 

mediation, both the parties negotiated each other and 

amended their pleadings and converted their suit u/s. 13-B 

of the above  Act. Having found the nature of the case as 

well as, considering the parties going through the process of 

mediation in the DLSA, Tinsukia, the cooling off period as 

required under the law is waived off, for ends of justice. 
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2. The case of the petitioners  is now that both of them 

are husband and wife, having married on 20.09.2017 under 

the Special Marriage Act,1954 with reference to Marriage 

Certificate No.448 of 2017 in the office of the Marriage 

Officer, Tinsukia and socially on 30.11.2017 at Makum 

Junction Town, District - Tinsukia, Assam. After the 

marriage, both the parties lived and resided at the house of 

the husband at Kajnibari, Dinjan P.S. Chabua, District – 

Dibrugarh, Assam. They resided together therein till 4th July, 

2018. Thereafter, they have been living separately from each 

other.  

 
3. It is stated that owing to differences in temperaments, 

habits, tastes, thoughts and increasing incompatibility, the 

relationship between the petitioners started to deteriorate. 

Frequent quarrels resulted in between them with several 

reconciliations, but no adjustment, which did not however, 

last for any length of time. Finally, after a serious quarrel 

and in order to avoid further deterioration in relationship 

which might reflects on their families and friends, the 

petitioners have separated from each other. The petitioners 

therefore, finally separated owing to irreconcilable 

differences in habits and temperaments in between them.  
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4. The petitioners stated that further efforts and attempts 

were made by mutual friends and acquaintances to effect a 

reconciliation and for a resumption of marital relationship 

between the parties, but it has not been possible owing to 

the vital differences in temperaments and total 

incompatibility, giving rise to invincible repugnance which 

had rendered normal married life impracticable and 

impossible and fraught with dangerous adverse physical and 

mental consequences. It is stated that the suit of the first 

petitioner was sent for settlement through Mediation and 

after due talks, the matter stood settled wherein, both the 

parties agreed upon to get separated from each other and to 

obtain divorce from the court.  

 
5. In the above facts and circumstances, both the 

petitioners have mutually agreed and decided that there is 

no point for the continuance of their marital relationship and 

have further, agreed upon for dissolution of the marriage tie. 

The first petitioner stated that he along with the second 

petitioner have been separated and living apart at their 

respective houses. Hence, it is desirable and necessary that 

the marriage between the parties should be dissolved in the 

mutual interest of the parties and accordingly, both of them 

have made prayer in this regard.  
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6. The second petitioner received back her all belongings 

and goods including her stridhan bestowed at the time of 

marriage and after marriage. The second petitioner shall not 

claim any maintenance or permanent alimony in future nor 

shall demand any share in the property of the first petitioner. 

Both the petitioners also undertake not to initiate or pursue 

any legal proceeding or case against each other for any 

matter relating to their conjugal relation. The cause of action 

for the suit arose on when the first and second petitioner 

were married on 20.9.2017 under Special Marriage Act and 

on 30.11.17 being the date of social marriage; on 

26.11.2019 being the date of filing the suit and on 8.3.2021 

being the date of agreement for divorce between the parties 

at the Mediation and on subsequent dates. There has been 

no any collusion between the parties hereto in the matter of 

filing this petition for grant of decree of divorce.  

 
7. After filing the present petition, both the petitioners 

appeared in person to counselling, but both of them 

expressed unwillingness to come for negotiation to settle 

their differences to live together again. They have no claim 

against each other but they desperately seek live away from 

each other. After hearing and going through the record with 

considering mindset of the parties, I am of the considered 
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view that the marriage between the petitioners is 

irretrievably broken down and there is no scope for their 

reconciliation in any manner. Hence, allowing their prayer for 

divorce is the best option to relieve themselves from what 

they did perhaps, unconsciously and without considering the 

adversity of future consequences by entering into their 

conjugal life. Accordingly, the prayer for dissolution of their 

marriage on mutual consent is allowed as follows:  

 i. The marriage between the petitioners is dissolved on 

 mutual consent;  

ii. Issue precept to the Marriage Officer, Tinsukia to 

cancel  the marriage certificate No.526 of 2017 

with immediate  effect;  

 iii. Parties to bear the cost of the suit. 

 
8. Prepare a decree accordingly.  

Given under the hand and seal of this court on this the  

8th day of November, 2021.  

Dictated & corrected by : 

 

 

           (C. Das) 
         District Judge     District Judge 

    Tinsukia                Tinsukia 



7 

                                                      

 

          

 


