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BEFORE THE MEMBER-2, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, TINSUKIA 

 

 

 Present:-    Sri B. Sutradhar, AJS, 
                 Addl. Member2, MACT, 
                 Tinsukia. 

 

MAC Case No. 28 of 2016 
U/s. 166 of Motor Vehicles Act 

 
  

1. Mr.  Sananta  Das(aged  about 40 years), 

      S/o -  Sri  Madan Ch.  Das, 

      Resident  of  Nalani  Holia  Gaon,        

      P.O. Rongagora, P.S. Guijan, 

      Dist-Tinsukia, Assam .......................Claimant.  

                                             
                               -Versus-  
 
1. Smt. Sima Devi  Chetri, 

D/o.  Sri  Chandra Bahadur  Chetri, 

R/o.  Bozaltoli,  Near  Court  Tiniali, 

P.O.  Borguri,   

P.S. &  Dist-Tinsukia, Assam.   

 
(Owner & Driver of the Alto K-10 VXI being No. AS-23-M- 2787) 

Driving License no.  AS-2320110005925, Expiry Date  09/06/2028) 

 

2.   Sri  Biki  Dey, 

  S/o. Sri Shambhu  Dey, 

  R/O. Juria  Namghar  Road,  Borpather, 
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  P.O., P.S  &  Dist.  Tinsukia. 

(Owner  of  the  Bajaj Pulsar  Motor  Cycle  No. AS-23-K-2638) 

 
3.   The  New India Assurance  Co. Ltd., 

  Represented  by  its Divisional  Manager, 

  Tinsukia Divisional Office, 

  Rangagora  Road,  

  P.O. &  Dist.  Tinsukia. 

         (Insurer of  Vehicle No. AS-23-M- 2787) 

 
4.   United  India  Insurance  Company Limited, 

  A.T Road,  Doomdooma, 

  Represented  by its  Divisional  Manager, 

  Tinsukia  Divisional  Office 

  Promod Market,  1st Floor, 

  P.O. &  Dist.  Tinsukia. 

  (Insurer of  Vehicle No. AS-23K-2638) 

  Insurance Policy No. 1303053115P105753411 

  Valid  from  23/08/2015  to  22/08/2016.   

                        ..................... Opposite Parties.    

                                                     

Advocate for the claimant        : Sri Rantumoni  Bora. 

Advocate for the O/P No.1       : Sri S. Chetia.  

Advocate for the O/P No.2       : Sri G. Borkotoky. 

Advocate for the O/P No.3       : Sri P. Dev.  

Advocate for the O/P No.4       : Sri  B.K  Kejriwal.  

 

Date of Argument                          :   26.10.2021. 

Date of Judgment                          :   03.11.2021. 
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J   U   D   G  M  E  N  T 

 

1. This claim case arose out of a petition U/s. 166 of the Motor 

Vehicles Act, (M.V.A. in short), filed by the claimant Mr. Sananta  

Das  claiming compensation from the O/Ps on account of injuries 

sustained by him in a motor accident.  

 
2. The case of claimant, in brief, is that on 14.10.2015 at  about 5 P.M 

while  the  injured was  coming from  Tinsukia  to  Dibrugarh by 

riding  a  motor cycle  bearing  registration  no. AS-23-K-2638 in  

the  extreme left  side  of  the  road via Tinsukia By pass  Road, 

near Ukonimuria  Dihingia  Sariali,  an  Alto K10 bearing  

registration  no. AS-23-M-2787 which  was  coming  from  

Dibrugarh towards  Tinsukia coming  in  wrong  side in  a  very  

rash and  negligent  manner knocked  down  the  claimant  from  

front  side,  as  a  result,  the  claimant  sustained  grievous  

injuries  on  various  parts  of  his  body and his  motor  cycle  was  

also badly  damaged.  The offending  vehicle  knocked  down  the  

claimant  in  such a manner  that  the  claimant  alongwith  the  

motorcycle  trembled  down and  fell  on  the  huge  drain beside  

the  road. After knocking  down  the  claimant,  the  driver  of  the  

offending  vehicle  tried  to  flee  way  but  the  persons present at  

the  spot  apprehended  the  driver. It  is to  be  mention  here  

that  prior to knocking of the  claimant  due  to  rash  and  

negligent driver,   the driver  of  the  offending  vehicle  had  also  

dashed  one  Sadananta  Borkataky at  the  By-pass  road  itself  

who  died on  the  next  day.  

 
3. That  soon  after  the accident,  the  injured  was taken  to 
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Tinsukia  Civil  Hospital(LGB) and  due to  serious  condition  of  

the injured, he  was  immediately  shifted to Aditya Diagnostics  & 

Hospital, Dibrugarh  on  the same  day. The  injured was  

hospitalized from 14.10.2015 to 11.12.2015  at  LGB,  Tinsukia  

and 58 days at Aditya Diagnostics  & Hospital, Dibrugarh  for  his  

injuries. The  injured  is  still under treatment  of  doctor and  has  

not recovered till  date. The  claimant  has  to  remain  at  home as 

he  is unable  to  move  freely or  perform  his  natural  needs 

without the  help of  his  family  members  and  walkers. Due  to  

the  injury  the  claimant  has  suffered  severe  physical  and  

mental  pain. His  family  members  have  also  suffered pain and  

therefore  claims  compensation  for  pain  and  sufferings.  

 
4. The  claimant  further reiterated and submitted  that  he  has  

incurred expenditure  of  Rs. 12,00,000/-. He  submitted  that 

some  of  the  vouchers  are  missing or  not  obtained  or  

misplaced. So,  begs  leave of  the Court  to file vouchers  of Rs. 

9,48,535.77  and  prescriptions as  soon  as  the  same  are  trace 

out. He  has  filed  the  list  of  vouchers, prescriptions,  bills  and  

other  documents  which  are  available.  The  claimant  has  

claimed  compensation  for  future  medical  treatment as such  

begs leave  of  the  Court to file vouchers  at later  stage. As  a  

result  of  the  accident  the  claimant  sustained  40% permanent  

physical  disability after   examination  by  medical  board,  

Tinsukia. The  claimant  claimed Rs. 5,00,000/- on  account  of his  

Permanent  Disability which  computed  in  the  head  of  Loss  of  

income.  The  claimant  was a Dealers  Sales  Executive  at  Gargo  

Motors(Tata  Motors) by  occupation  and  he  was  drawing  Rs. 



5 

 

 

14,000.00 per  month  and  since  the  accident,  his  income  

source  totally  stopped,  as  such,  he  claims  for  amount  of  Rs. 

10,04,000.00.  The  claimant  is  the  sole  bread  earner  of  his  

entire  family and  due  to  the  accident  the  whole  family  has  

been  facing huge financial  crisis. Hence,  he prayed  to submit to  

grant  the  compensation of  Rs. 29,62,000.00. 

 
Computation of compensation 

I. Medical  Expenses  already  incurred Rs. 12,00,000.00 

II. Pain  &  suffering Rs.   2,00,000.00 

III. Future expenses  for  medical  
treatment 

Rs.   5,00,000.00 

IV. Loss  of  income Rs. 10,04,000.00 

V. Food  and  other  expenditure Rs.     58,000.00 

                               Total  -  Rs. 29,62,000.00 

 
      Rupees(Twenty Nine  Lakhs Sixty Two Thousand)  only. 
 
 

5. Upon the accident, Tinsukia P.S case No. 1254 of 2015 was 

registered  U/s. 279/338/304(A) of  IPC. 

 
6. In response to notices, the  O.P. No. 1 & 2 and the  O.P. No 3 & 4, 

i.e the Insurance Companies filed W.S in order to contest the case.   

 
7. The  O.P. No. 1, i.e,  Smt. Sima Devi  Chetri, the Owner  & Driver 

of the Alto K-10 VXI being No. AS-23-M- 2787 in her written 

statement stated that the claim petition is not  maintainable in its 

present  form. The  claim  petition has  not  been  filed  by proper  

person. The  claim petition  has  not  been  supported  by  

necessary  documents nor  properly  verified and  the  claim  is  

highly  exorbitant, un-justified,  miscalculated  and  baseless,  
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hence claim  petition  is  liable  to  be  dismissed.  The  statements  

made  in  para  no. 1-14 & 18-21  are  not  within  the  knowledge  

of  the  answering Opp. Party no. 1,  hence  specifically  denied. 

The  statements  made  in  para  no. 15 amd  17  are  admitted  as  

matter of  record.  The  statements  made  in  para  no. 16  that  

the  vehicle  was  allegedly  involved  in  the  accident  driven  by  

Opp.  No. 1 is  specifically  denied.  The  statements  made  in  

para  no. 22 is  specifically  denied.  That  the  documents  

submitted  with  the  claim  application  are  not  genuine  and  

same  may  be proved  by  way  of  adducing  legal  evidence. 

That,  at  the time  of  accident,  the  vehicle  bearing  registration  

no. AS-23-M-2787  was  duly  insured  with  Opp. Party  no. 3, i.e 

the  New India Assurance  Co. Ltd.,  vide policy  no. 

5308001510007127 valid  upto  19/06/2016  and  the  Opp. Party  

no. 1  was  possessing  valid  driving  license  bearing  no. AS-

2320110005925.    

 
8. The  O.P. No. 2, i.e,  Sri Biki  Dey,   the Owner   of vehicle  No. AS-

23-K- 2638 in his written statement stated that there  is  no  cause  

of  action  against  the Opp. No. 2. The  claimant is  not  entitled  

to claim  any  compensation, hence  the  claim  petition is  liable  

to  be  rejected. The vehicle  No. AS-23-K- 2638  was  duly insured  

with the  Opposite  Party  no. 4, vide  insurance  policy no. 

1303053115P105753411  valid  from 23-08-2015  to 22-08-2016,  

as  such  the  Opp. Party no. 2 cannot  be  liable  to held  liable  to  

pay  any  compensation to  the  claimant.  It  is  submitted  that 

the  claim  amount  is  not  only  baseless  and  unfounded, but is 

also  highly  excessive  and exorbitant, and  the  claimant  is not  
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entitled  to  any amount  by  way of compensation from  the  

Opposite Party No. 2.  

 
9. The  O.P. No. 3, i.e,  The  New  India Assurance Co. Ltd., the 

Insurer  of vehicle  No. AS-23-M-2787 in its written statement 

stated that  no  cause  of  action  against  the  answering  opposite  

party  under  the  provision  of  the  Motor Vehicle  Act,  1988 and  

rules framed  there under. That  the claim petition  is  not  

maintainable in  law  as  well  as  in  facts  and  as  such, liable  to  

be  rejected  as provided  under  the  Assam Motor  Accidents  

Claims  Tribunal Rule,  1960. The  claim petition  is  also bad  for  

suppression  of  material  facts  and particulars. That  the  claim 

petition   is  false,  frivolous and  speculative and  the  claimant  

has  filed  this  case  for illegal gain  and  hence  the  claimant  is  

not  entitled  to  get  any  relief  whatsoever and  the  claim  

petition  is liable to  be  dismissed  forthwith.  The  claim petition   

of  the  claimant is  without  any  basis,  neither  legal  nor 

material  and  is  exaggerated,  excessive  and  exorbitant. The 

answering Opp. Party is  protected U/s. 147 and 149 of  the  M.V 

Act,  1988 and  without  prejudice,  the  liabilities  to  pay  

compensation is limited  by statute  and  conditions  of Insurance 

Policy, if  any,  issued by  the  Opp. Party. The answering  Opp. 

Party has  denied  the  statement  made  in para  1 to 6  of  the  

claim petition.   It is  specifically  denied  that  at  the  relevant  

time  of  the  accident  the  injured  was 39 years of age. It is  

specifically  denied  that  the  monthly  income  of  the  injured  

was Rs. 14,000/- only as  alleged. The  statement  made  in  para  

7 of  the  claim  petition  are  admitted. The  answering  Opp. 



8 

 

 

Party  is  also  not  aware  about  the  details  of  the  alleged  

accident  as  stated  in para 8 & 9 of  the  claim  petition. The 

answering  Opp. Party has  denied  the  statements  made  in para 

10  of  the  claim  petition. The  statements  made  in  para  11, 12 

& 13 of  the  claim  petition  are  admitted. The  statements  made  

in  para  17  is  admitted. The  statements  made  in  para  14, 15 

& 16, 18,19 & 20 of  the  claim  petition  are not admitted. The  

statements  made  in  para  21  of the  claim  petition, it  is  

submitted  that  the  claim  petition  is  highly  excessive  and 

exorbitant  and  the  claim  is  without  any  basis.  The claimant  

is  not  entitled  to  any  amount,  as  claimed,  from  the  

answering  Opp. Party. The  statements  made  in  para  22  of the  

claim  petition, it  is  specifically  denied  that the Alto  Car  

bearing  registration  no. AS-23M-2787  knocked  down the  

claimant  from  the  front  side  by  coming  to its  wrong  side and 

prior  to  that due  to   rash  and  negligent  driving  of the driver  

of  the  Alto  car bearing  registration  no. AS-23M-2787  dashed  

another  person  namely,  Sadananta  Borkotoky,  as  a  result of 

which  he  died  on  the  next  day,  as alleged. Moreover, as  the  

accident  took  place  only  due  to rash  and  negligent driving  of  

the  motor  cycle  bearing  registration  no. AS-23-K-2638,  as  

such,  the  Answering  Opp. Party   is not  liable  to  pay  any  

compensation. Hence, the claim petition is liable to be dismissed.         

  
10. The  O.P. No. 4, i.e,  The  United  India Insurance Co. Ltd., the 

Insurer  of vehicle  No. AS-23K-2638 has submitted  that  the  

claim petition  is  not  maintainable in  law  and  facts.  The 

averments,  claims  and  allegations  made  in  various  columns of  
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the  claim  petition  save  and excepts admitted.  The averments  

made in para 3, 4,5 & 6 are denied in  toto. The averments  made 

in para 8, 9,10, 11 & 12 are required to  be  proved  by  the  

claimant in  due  legal  manner. The averments  made in para 14,   

15,16 and  17 are  admitted  to  the  extend that  the  said  vehicle  

was insured  with  the  answering OP vide  policy no. 

1303053115P105753411  w.e.f 23/08/2015  to  22/08/2016 but  it  

is  submitted  that  the  liability  if  any,  is  always  subject  to  the  

exceptions,  terms and  conditions  of  the  policy  as  well  as  the  

provisions  of  the  Motor Vehicles  Act  1988  and  Rules  framed 

there under. The amount  of  compensation of  Rs. 24,62,000  is  

not  only  inflated,  frivolous,  vexatious and  imaginary  but  also  

without  any  basis ,  therefore,  the  claimant  is  not  entitled  to  

the  said  amount or  any  part  thereof.  The statement  made  in  

para  22 of  the  claim petition are  denied. That  the  claim  is  

bad  for  non joinder  of  other parties. The  claim is  not  

maintainable.   

 
11. On the pleadings of the parties, the following issues were 

framed – 

                                             ISSUES 

I. Whether   the claimant  sustained injuries  on  a motor  

vehicle  accident on 14.10.2015 at  about  5 PM at  

Tinsukia  By-pass  road, under  Tinsukia police  station in  

the  district  of  Tinsukia,  Assam as a rash and negligent 

driving of vehicle bearing  registration  no. AS-23-K-

2638(Motor  Cycle)  and  AS-23-M-2787(Alto Car), 

culminating in  contributory  negligence  on  the  part  of  
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the  aforesaid  vehicles?   

  
II. Whether the  claimant  is  entitled  to  get  the  

compensation  as if so, to what extent and from whom?  

 
DECISION, DISCUSSION AND REASONS THEREOF: 
 
12. The claimant examined himself and another witness, namely,   

Sri  Prabhakar  Gogoi. The contesting O.Ps did not adduce 

evidence.  

 
13. I have gone through the evidence. 

  
14. The CW.1 is the claimant and he has  testified in his evidence on 

affidavit in a similar and identical manner  as that of the contents 

of his claim petition, which  is narrated  above, and as such, his 

evidence on affidavit is not repeated here for sake of brevity. 

 

15. It is evident that  CW.1  has   exhibited the  following  

documents   in  course of hearing of the case . 

    Ext. 1, Form  No. 54, 

Ext. 2, Certified  copies  of  Ejahar &  FIR,  of  Tinsukia  P.S  

case  no. 1254/15, 

Ext.3, Photocopy  of  the PAN card  of  the  Claimant, 

Ext.4, Photocopy  of  the Driving License of the  Claimant, 

Ext.5, Photocopy  of  the birth  certificate  of  the  Claimant’s  

son, 

Ext.6 & Ext. 6(1), Photocopy  of  the Discharge certificate  of  

the  Claimant. 

 Ext. 7,  Original  copy  of  Salary  certificate  from  Gargo  
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Motors,  Tinsukia. 

Ext. 8 to  Ext. 8(7), Original  copy of  Money Receipt   vide  

Receipt  no. 64008  from Aditya Diagnostics  & Hospital, 

Dibrugarh  alongwith (seven)  nos of  bill dated 14.10.2015  to  

11.12.2015. 

Ext. 9 to  Ext(127),  Original  copies  of 128 nos. of  Money 

Receipt from Aditya Diagnostics  & Hospital, Dibrugarh,  Assam 

Dated 14.10.2015  to  11.12.2015. 

Ext. 10 to Ext. 10(2), 03 nos.  of X-ray report of  whole  body  

from Aditya Diagnostics  & Hospital, Dibrugarh,  Assam. 

Ext. 11,  Photo Copy  of  Disability  Certificate  of  the  Claimant.  

  
16. In cross-examination by  Opp. Party no. 3,  the CW-1 has 

testified that he read  upto B.A  Final year. He was  in  a  Pulser  

Motorcycle  which  was  completely  damaged  due  to  the  

accident. The  Motor  Vehicle  Inspector  had  inspected  the 

motorcycle  and  had  given  report.  He has  not  submitted  the  

MVI  report  of  his motorcycle. As  he  was  admitted  in  the 

hospital, his  brother, Sri  Ranjan  Kumar  Das  lodged  an  ejahar  

for  the  said  accident  and on  the  said  ejahar  police  registered  

a  case  against  the  driver of the  offending  vehicle no. AS-23-M-

2787. Though  he has  mentioned  the  police case no.  which  was  

registered  on  the  basis of  ejahar lodged  by his   brother, but  

he cannot  recollect  the  case  no. now. From  the  claim petition,  

it  reveals  that  he has  mentioned the number of  Tinsukia P.S  

case  1254/15,  which  was  registered  on  the  basis of  the  

ejahar  lodged by  Sri Tonmoy  Baishya. Ext. 2  is  the FIR, Ejahar  

of  Tinsukia P.S  case  1254/15.  
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17. He denies  the  suggestion  that  he has  not  mentioned  the  

case  no.  which  was  registered  on  the  basis of  the  ejahar  

lodged by his  brother.  

 
18.    In  Ext. 2,  it  is not  mentioned  that the   offending  vehicle no. 

AS-23-M-2787  dashed  his  motorcycle  bearing  registration no. 

AS-23-K-2638. In  the  said  ejahar,  it  is  also not  mentioned  

about  causing  any  accident in  his  aforesaid  motorcycle  as  

well  as  injuring  him. Ext. 1 is  the photocopy  without  any  seal  

and  signature  of  the Sheristadar of  District  &  Sessions  Judge, 

Tinsukia.  

 

19. He denies  the  suggestion  that   no  any  accident  was  

occurred with his Pusler motorcycle  by  the offending  vehicle no. 

AS-23-M-2787  and he  was  also not  sustained  any  injury  out of  

the  said accident.  He also denies  the  suggestion  that   as  no  

any  accident  took  place  with  his vehicle, as  such,  he  failed  to   

produce  MVI report  and  also  it  is  not  mentioned  in  Ext. 2.  

  
20.  Ext. 6  is  Discharge  certificate  issued  by Aditya  Diagnostic    

& Hospital. In  Ext. 6  it  is  not  mentioned  that  the  injuries 

sustained  by  him as  a result  of  motor  vehicular  accident(Road  

Traffic  Accident). At  the  time of accident, he was  working  in 

Gargo Motors, Tinsukia and  at present also  he  is  working in  the 

said  Firm. He has  not  submitted  any  certificate  from  his 

employer  that  during the  period of  his treatment  he was  not  

paid  any  salary. Ext. 10  is  the  Medical  report where it is not  

mentioned  the injuries  were  sustained  out  of  Road  Traffic  
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Accident.   

 
21.   He denies  the  suggestion  that  he  has  submitted  fictitious  

bills  and  payment  receipts. It  is   not   a   fact   that  he is not  

entitled  to  claim  any  compensation  from  the  Owner  and  

Insurance  Company  of the  offending vehicle no. AS-23-M-2787. 

He denies  the  suggestion  that  he  has  not sustained 40%  

disability  in  the  accident. 

 
22. In Cross-Examination by  Opp. Party no. 4,  the  Claimant  has  

stated  that  he   met  with  the  accident  on 14th October,  2015. 

He did not  ride the  bike   bearing  registration no. AS-23-K-2638 

with  any negligence. In  fact  it  was  driven  on  the  left   hand  

side  as  per  rules. The  accident took place   due to  negligence  

of the  offending vehicle no. AS-23-M-2787. He has  no  claim  

against  the  owner or  insurer of the  motorcycle bearing  

registration no. AS-23-K-2638. 

 
23.  In Cross-Examination by  Opp. Party no. 1,  the  Claimant  has  

stated the  claim  petition has  been  filed  as  per his version. In  

his claim  application he has  stated  that on  that  day  the  driver  

of  the Alto  car  also  dashed one  Sadananda  Borkotoky  on  the  

bypass   road  itself. On 10.01.18  he  adduced  his evidence  in  

conn.  with  G.R  case  no. 2380/15.  

 
24. He denies  the  suggestion   that  he  has  not  stated  in  the  

court in  course of  his  evidence  recorded  in  G.R  case  no. 

2380/15  that any  information  to  the police  is  given  regarding 

knocking  down  of  his vehicle  by Alto  vehicle no. AS-23-M-2787. 
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He denies  the  suggestion   that  he has not  stated  that  alleged  

accident  with  him was  occurred  due  to  rash  and  negligent  

driving of Alto  vehicle. He denies  the  suggestion   that  no  

incident was  occurred  in  between  his bike  and  Alto  vehicle.  

 
25. The  CW.2, Sri Prabhakar  Gogoi in  his  examination  in  chief  

has  stated  that On 10.05.18  he  was  posted   in  the O/o. Dist. 

&  Sessions  Judge,  Tinsukia  as  Sheristadar. He has  seen  the  

Form no. 54  dated  02.11.15 submitted by  In charge, Panitola  

Police O.P   in  conn. with Tinsukia P.S  case  no. 1254/15 U/s. 

279/338/304(A) IPC.  The  said  form  was  exhibited  as  Ext. 1. 

But  due   to  bonafide  mistake, his signature  was  left  out  

under  the  Exhibit  mark  of  the  said  Form  54.           

   
26. In Cross-Examination by O.P nos. 3 & 4,  the  CW.2  has  stated  

that Ext. 1,  Form  no. 54  is  a  Xerox  copy.  The  signature  of  

the In charge,  Panitola  Police O.P  is  also  found  to  be  in  

Xerox. He  has  not  seen  the  original  of  Form  no. 54. As  the  

Ext. 1   was  Xerox  copy,  as  such,  he did  not  sign Ext. 1. 

Without  going  through  the  original  document they do  not   

sign  on  the  Exhibited document.  

 
27. The Cross-Examination by O.P no. 1 is declined. 

 

28. In Cross-Examination by O.P no. 2,  the  CW.1  has  stated  that  

Ext. 1  is  the original  Form  no. 54  and  the  exhibit  was   signed  

by him on 10.05.18. The  signature  of  the In charge,  Panitola  

Police O.P  is  also  found  to  be  in  original  and  the  Ext. 1   was  

forwarded  to  the  MACT,  Tinsukia  by  In charge,  Panitola  Police 
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O.P on 02.11.15.  and  the  Ext. 1  is  annexed  with the  Misc. 

(MAC) case no. 561 of 2015. After receipt of the original  Form no. 

54, Misc. Case is  registered. And  if  the  claimant  file  any  case  

before  the  Tribunal  the  Misc.  case  becomes  the  part  of  the 

MACT case  record. The original Ext. 1, Form  no. 54,   where  he 

has put  his  signature  is legal  and  lawful. 

 

ISSUE NO. I 

 

29. I have carefully gone through the evidence of the claimant and 

his witness Prabhakar Gogoi, the CW2 and also perused the 

documents so submitted and exhibited.   From  the  evidence of 

CW.1 and the materials  available  in  the  record  and  in  absence  

of  any  contradictory  evidence,  I  have  sufficient  reasons  to  

hold  that  the  accident  took  place  due  to  rash  and  negligent  

driving  by  the  driver  of  the  offending  vehicle which is an Alto 

K10 bearing  registration  no. AS-23-M-2787.  The  evidence  on  

record  clearly  establishes  that  the claimant  sustained  injuries  

in  the  said  accident  and  accordingly  issue  no. 1  is  decided  

affirmative  and  in  favour  of  the  claimant. No contributory 

negligence is found on the part of the claimant.  

 
                            ISSUE NO. II 

 
30. In view of the decision arrived at in Issue no. I,  the  claimant  

is  certainly  entitled  to  compensation  and  no  more  discussion  

is  necessary   on  this  point. 

 
31. In this case, it appears that the victim/injured suffered from 
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certain fractured injuries due to the accident and claimed  Rs. 

12,00,000/-. In support  of  the  claim,  the  claimant  exhibited  

Ext. 8 issued  by  Aditya  Diagnositic & Hospital and also  

submitted   medicine  purchase bills. On careful  scrutiny  of  Ext. 8  

to  Ext. 9(127)  it appears that in  the  Ext. 8, details of  the  

amount  has  been  mentioned  and  the  Ext. 9(2) to  Ext. 9(127)  

are  included  and  in  that  situation,  the  claimant  is  entitled  to  

get Rs. 5,05,669/- on  medical  expenses. 

 

32. The  claimant  also  prayed  for  future  expenses  for  medical  

treatment  but  in  support  of  the  same no  evidence  has  been  

adduced  and  the  evidence  of  the  victim  recorded  before the  

Tribunal  shows  it  clearly   that  he  was  working  in  Gargo  

Motors  and presently  he  is  working  in  the  said  firm. In  

absence  of  the  evidence   and  any certificate  issued  by  the  

doctor  that  he  needs  future  treatment ,  no  claim  can  be  

taken into  consideration for future treatment.  So,  prayer  for  Rs. 

2,00,000/-  for  future  treatment  is  not  found  satisfactorily  

established  and  the  claim  cannot  be  awarded.  

  
33. The claimant has claimed that he was working as Dealers Sales 

Executive at Gargo Motors and earned a salary Rs. 14,000/- per 

month. He claimed that he suffered physical disability of 40%.  In 

support of his claim for loss of income under  this head, he  

submitted document in support  of his  income issued by his 

employer, which is exhibited as Ext. 7.  The claimant in support of  

his  claim for  Loss of Income on physical  disability of 40%, he  

submitted copy  of Disability certificate which is  exhibited  as Ext. 
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11. The  said  Disability certificate is not  duly proved  by  the  

claimant. The  claimant as CW.1 in cross-examination part of    his  

evidence admitted that  at  the  time of  accident,  he  was  

working in  Gargo Motors, Tinsukia and  at  present he is  working 

in  the  said  Firm.  This  line of  evidence has  clearly established 

that after his  treatment  he  joined  in  the previous service and  

working accordingly. So, his  own  evidence  does not prove  that  

he  has  suffered any Disability which  warrants compensation on  

the  ground of Loss  of Income. When  a  person  has  joined in  

the  similar job after  due  treatment, he  cannot  claim 

compensation on  Loss of  Income which  is  the  minimum  

principle  of  Law. More  than  that he has  also  failed  to  prove  

the  Disability certificate and  in  that  situation law  does  not  

permit  to  allow  him  to  get compensation on  Loss of  Income. 

On  careful scrutiny  of  the  Discharge  certificate/Medical  bills, it  

is  seen  that  said  claimant was  admitted in  hospital on 

14.10.2015 at  Aditya Diagnostic & Hospital  and  he  was 

discharged  on  11/12/2015. As per Ext. 8, he  was  in hospital for  

about  two months. The  date  of  accident  was 14/10/2015. The  

claimant  as  CW.1 in his  evidence stated  that he  was  

hospitalized from 14/10/2015 to 11/12/2015. The court may  

assume  that  as  the  claimant was in  hospital for  a  period of  

two months but  he  may  be  given  a  benefit  for  another  two 

months  on  the  head  of  Loss of  Income because  after  release  

from  hospital, he  may  not  immediately  join  in his job. So,  this 

Tribunal is  of  considered  opinion  that  a  benefit  of  Loss of 

Income  for  a  period of  four  months may  be  granted  as  found  

justified  as per  evidence  of  the  claimant himself. So,  if we 
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calculate  his  monthly  salary @ Rs. 14,000/- as per Ext. 7,  so, 

the  calculation  stands  on  the  head  of  Loss of  Income is  as  

follows :- 

                           Rs. 14,000/- X 4 = Rs. 56,000/-  

 

34.  The claimant claimed Rs. 2,00,000/- on the head of pain and 

sufferings and after careful scrutiny of the evidences, it is seen, the 

claimant was in hospital for about 58 days and definitely, the 

claimant and his family members suffered pain which is due to the 

said accident but Rs. 2,00,000/- is highly excessive and the 

tribunal is of considered opinion that  Rs, 1,00,000/- ( one lakh) is 

justified. So, Rs, 1,00,000/- (one lakh) is awarded on this head of 

pain and sufferings. 

35. The claimant also claimed Rs. 58,000/- (fifty eight thousand) on 

the head of food and other expenditure but keeping in view the 

period of hospitalization, it appears that an amount of Rs.50,000/- 

(fifty thousand) is justified and awarded to the claimant 

accordingly. 

 
36. The total compensation to which the claimant is entitled to, is 

assessed as under. – 

Medical Expenses                                  :   Rs.  5,05,669/- 

Loss of  Income (Rs. 14,000/- X 4 months)   :   Rs.     56,000/-   

Pain and sufferings                                     :   Rs.   1,00,000/- 

Food and other expenses                            :   Rs.      50,000/- 

     Total                                -------                Rs.   7,11,669/- 

     
 

37. In total the claimant is entitled to receive  Rs. 7,11,669/- (Seven 
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lakhs eleven thousand six hundred & sixty nine) only  as 

compensation.  This Issue is answered accordingly. 

 

                             O     R     D     E     R 

38. Since the offending vehicle was insured with the O.P. No.3, (The 

New India Assurance Co. Ltd.), the said O.P. No.3, is directed to 

pay an amount of Rs. 7,11,669/-  (Rupees  Seven lakhs  Eleven 

thousand Six Hundred  & Sixty Nine) only to the claimant  

alongwith interest @ 6% per annum from the date of  filing of 

claim petition and till realisation. 

 
39. The LCR of GR Case no. 2380/2015 (Tinsukia PS case no. 

1254/15) be returned to the Ld. CJM, Tinsukia).  

 

40. The claim petition is accordingly disposed of on contest.  

 

41. Given under my hand and seal of this Tribunal on this 3rd  day of 

November, 2021.  

 

Dictated and corrected by me. 

 

      (B. Sutradhar)                       (B. Sutradhar)                                 
 Addl. Member - 2, MACT,                  Addl. Member - 2, MACT 

          Tinsukia                                        Tinsukia 
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