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IN THE COURT OF THE ADDL. SESSIONS  JUDGE-2 (FTC), 

TINSUKIA 

 
 
District :  Tinsukia 
 
Present :   Sri B. Sutradhar, AJS,   

        Addl. Sessions Judge-2, 

          (FTC), Tinsukia.     

 

                     Misc. Appeal No. 04 of 2021 
 Arising  out  of  order dated 09.03.2021 passed by 

Authorized Officer/Divisional Forest Officer, Dibrugarh  

Division  in  connection  with  T.K/35/OR/2021/92-93 

dated 20/02/2021 U/s. 40/41/49 of  AFR  Act,  1995 

and for non  compliance  of  order  dated 17/04/2021 

passed  by Ld.  C.J.M. Tinsukia 

 

  
1. Sri  Samarjyoti  Saikia,  

    S/o. Sri  Tirtha  Saikia, 

    R/o. Dholla  Gaon, P.O.  Saikhowaghat, 

    P.O. Doomdooma,  

    Dist. Tinsukia, Assam.   

        -----------------Appellant. 

  
           -Versus- 
 

1. State  of  Assam, 

Represented by The Public 

Prosecutor,  Tinsukia. 
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2. Sri  Mohat  Chandra  Deori, 

F.R-I, Tinsukia Forest  Range  Office,  

Tinsukia. 

 
3. Range  Forest  Officer, 

Tinsukia  Range,  Tinsukia. 

 
4. Authorized  Officer/Divisional Forest 

Officer, 

Dibrugarh  Division, 

District -  Dibrugarh, Assam, 

 

5. Sri Bikash  Sonowal, 

                              S/o.  Late  Sahadev Sonowal, 

                              R/o.  Saru  Dhadum  Gaon,  Talap, 

                              P.O.  Saru  Dhadum, P.S Doomdooma,   

                              District. Tinsukia, Assam.  

                         ................... Respondents. 

 

Appearance :- 

         Sri N. Prasad………...….Advocate for the Appellant. 

         None  Appeared………..For  the  Defence.          

         Date of argument      : 11.11.2021 & 20.11.2021. 

         Date of Judgment      : 26.11.2021. 
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 J U D G M E N T 

 

1.           This  appeal is  preferred Under Section 49-C 

of the Forest  Regulation  1891 against the order  

dated  09.03.2021 passed  by  the Authorized  

Officer/Divisional Forest Officer, Dibrugarh  Division, 

intimated to Ld.  C.J.M, Tinsukia on 09.04.2021 for  

initiating  confiscation  proceeding  of  vehicle  

bearing  registration  no. AS-06-AC-9468  without  

issuing  any  notice  to  the  registered  owner  Sri 

Samarjyoti  Saikia, S/o. Sri  Tirtha  Saikia, R/o. Dholla  

Gaon, P.O.  Saikhowaghat, P.O. Doomdooma, Dist. 

Tinsukia, Assam, and  for  non  compliance  of  order  

dated 17/04/2021 passed  by Ld.  C.J.M. Tinsukia by 

Authorized  Officer/Divisional Forest Officer, 

Dibrugarh  Division  in  connection  with  

T.K/35/OR/2021/92-93 dated 20/02/2021 U/s. 

40/41/49 of  AFR  Act,  1995.  

 

2.          The  brief fact of the case  is  that the  

appellant  is  the  registered  owner  of  vehicle 

bearing registration no. AS-06-AC-9468.  Vide  

agreement  dated  30.01.2021, the  appellant  had  

handed  over  the  said  vehicle  to  respondent  no. 

5,  Sri Bikash Sonowal, S/o.  Late  Sahadev Sonowal, 

R/o.  Saru  Dhadum  Gaon,  Talap, P.O.  Saru  

Dhadum, P.S Doomdooma,  District. Tinsukia, Assam  

on  hire  charges  basis. That  on  06.02.2021,  the 
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officials  of  Forest  Department, Tinsukia Range  

seized  the  aforesaid  vehicle on  the  allegation  of  

carrying illegal  Swan  Timber i.e  B/C  Class  beams  

total 319 pieces, volume  27.776m3 . Thereafter  on 

20.02.2021 after  elapse  of  14 days reported  

seizure to the court of  Ld. CJM,  Tinsukia  without  

registering  any  regular  case. As  no  complaint  

was  filed, the Ld. CJM, Tinsukia  also did  not  

register  any  case. The  aforesaid  vehicle is  public  

carrier  vehicle  and  Sri Bikash  Sonowal  has  hired  

the  same  vide  agreement. The  appellant did not  

have  any  knowledge  regarding  carrying of  

timbers  in  the  vehicle. He  on  bonafide belief 

handed  over  the  vehicle  to the  Respondent no. 5 

under  certain  terms  and  conditions. 

 

3.          The  appellant  is  the  registered  owner  of  

the vehicle and he states  that  the  vehicle  is  

exposed in  the open  sky and  causing   damage,  

hence  he prayed  for  zimma  of  the  vehicle.  That  

the  aforesaid  vehicle  is  the only  earning  source  

of  the  appellant. The  whole  family of  the  

appellant is  suffering as the  vehicle  is  the only  

earning source of  the appellant. Moreover,  the  

COVID-19 pandamic  has  caused huge  loss  to the  

appellant and seizure  of the  vehicle  caused double  

the  loss. The appellant is an unemployed youth from 

village area and  somehow  managing  his  family by  

the  aforesaid  vehicle.  
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4.           The  Respondent no. 4 had  initiated  

confiscating proceeding without  issuing any notice 

upon  the appellant,  although  the  proceeding will 

not  serve  any  fruitful  purpose as  the  appellant  

was unaware regarding  the  transportation  of  

articles, which  is  allegedly seized  from  the  

vehicle. On  enquiry  from  the hirer of  vehicle 

regarding its  involvement, he  came  to  know  that  

the  driver  himself  arranged the  person  for  

transporting  the  articles. The appellant has no 

involvement in  the  offence  committed. The  

appellant had  exercised  his  due  caution and  care 

while leasing  out  the  vehicle  to  respondent no. 5 

so  that  the  vehicle  cannot  be  used in  unlawful  

purpose.  The appellant  has  not  been  made 

accused in  this  case  as  he  was  unaware  about  

the commission  of  alleged  crime.  

 
5.           On  03.04.2021 appellant  filed petition  

before  the Ld. C.J.M, Tinsukia for zimma of  the  

aforesaid  vehicle and  the  ld. C.J.M., Tinsukia  

passed  an order  as  follows :- 

 
6.           “However,  as  per  section  49(5) (b) of  the  

Assam  Forest  Regulation,  the  authorized  officer 

may  consider if  any  person  who  may  have  some  

interest in  such  property which  has  been  

confiscated  or  get  issue  notice  to  such  person or 

to  a  person  from  whom  such property  is  seized  
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or  the  registered  owner of  any  vehicle. Hence,  

the  appellant  is  at  liberty  to  approach the  

concerned authority informing  them  about  he  

being  the  registered  owner  of  the  vehicle  seized  

in connection  with  the  instant  case. However,  the  

DFO cum  authorized  officer  be  also  intimated  by  

sending  a  copy  of  this  order regarding  the  claim  

of  ownership  raised  by  the  appellant  before  the  

court. 

 
          Inform  all  accordingly for  needful  in  this  

regard”. 

            The aforesaid order  was  duly  

communicated to the  respondent  no. 4 and  the  

appellant  has  also  filed one  representation on 

22.04.21 but  till now  same  has  not  been  

considered. 

 

7.           That  the  record  of T.K/35/OR/2021/92-93 

dated 20/02/2021,  pending in  the    Court  of  Ld.  

C.J.M, Tinsukia  reveals  that  the  vehicle bearing  

regn. no. AS-23-BC-5152 and AS-06-AC-9468  were  

seized  on 06.02.21 and  seizure  was  reported  on  

20.02.21  and  no  complaint  was filed in  the  court, 

not  a single person  was  made  accused not  to  

speak  about the  driver,  handyman,  possessor,  

owner  of  the  vehicle  and  also  the  owner  of  the  

alleged  timber. The Ld. CJM,  Tinsukia  has  not 

taken any  action  for violating  the  law  by  
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reporting  the  seizure in  delay.  The  Hon’ble  

Supreme  Court  has  also passed an  order  for  

early  release  of  the  seized  vehicles, but  the  

dictum  of  Hon’ble  Supreme  Court has  also  been  

violated. The actions of  the Opp. Party no. 1 to  4 

cannot  be  construed  as  legal  and  in  fact  their  

conducts  says  that  they  have  malafide intentions 

and illegally initiated  the  confiscation  proceeding  

of  the  seized  vehicle.  The  respondent no. 4 has  

failed  to  exercise  his  power  in  due  legal  manner  

and illegally  initiated  confiscation  proceeding  on  

09.03.21, which  was  only  communicated  to  the  

Court  on  09.04.21 and  further  failed  to  comply  

with  the order  of  the Ld. C.J.M,  Tinsukia , passed  

on  17/04/21. 

 

8.           Hence, the  Ld.  Counsel  for  the  appellant  

prayed  to  set  aside  the  order  dated 09.03.2021 

passed by Authorized  Officer/Divisional Forest 

Officer, Dibrugarh  Division  and  to direct  him  to  

give  zimma  of  vehicle  bearing registration  no. AS-

06-AC-9468,  its  documents in  favour  of  the  

appellant and  also  to call  for  the  record of 

T.K/35/OR/2021/92-93 dated 20/02/2021  from  the    

Court  of  Ld.  C.J.M, Tinsukia.  

 

9.            The Respondents except respondent no. 1 

did not contest the appeal by appearing in the 

instant case.    
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10.            I have   heard  the   argument  advanced  by   

the learned counsel of the appellant and respondent 

no.1 and also deciphered the materials on record, 

especially the  order dated 09.03.2021  passed  by  

the   Authorized Officer/Divisional  Forest  Ofrficer,  

Dibrugarh  Division  for an appropriate conclusion of 

the instant revision.    

      
11.            I have carefully  perused the Memo of 

Appeal, the case record of the learned court below, 

impugned  order, Authorized Officer/Divisional  Forest  

Ofrficer,  Dibrugarh  Division both oral and 

documentary. I have also heard the argument  

advanced by the learned counsels for the  appellant 

and respondent no.1. 

 

POINT FOR DETERMINATION: 
 

12.           Basing upon the material on record now the  

Point to be decided by the appellate court is that – 

 

(i)Whether the  order dated  09.03.2021 

passed by Authorized Officer/Divisional  

Forest  Ofrficer,  Dibrugarh  Division is  

liable  to  be  set  aside and  quashed? 

 
13.        Decision & Reasons thereof  

           Before   appreciating  the   rival   contention   of   

the  Ld. Counsel for  the Appellant,  I have  gone  

through  the  order dated  17.04.2021 passed by  Ld.  
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C.J.M,  Tinsukia.   

 

                17.04.2021.           Case  Record  put  up  today. 

                     The  learned  counsel  for  the  Petitioner  Sri  

Samarjyoti  Saikia  of  petition   No. 492/21  dated  

03.04.2021  is  present.  

                       The  case  is  fixed  today  for  necessary  

order  considering  the  report received  on  09.04.2021 from  

the  DFO, Dibrugarh  Division  informing  this  Court  that  

necessary  confiscation  proceeding  is  being  initiated  

against  the  seized  vehicle  bearing Registration  No. AS-

06-AC-9468  alongwith  the  timbers  as  per  Section 

49(5)(a) of  the  Assam  Forest  Regulation. 

                          The  learned  counsel  for  the  Petitioner  

submits  that  the  petitioner  has  not  been  issued  notice  

by  the  DFO  with  regard  to  such  confiscation  

proceeding. 

                          Now,  considering  all  aspects  and  on  

hearing  the  learned  counsel  for  the  petitioner  as  well  

as   the  learned  Addl. P.P:,  since  it  is  found  that  the  

confiscation  proceeding  has  already  been  initiated  in  

respect  of  the  seized  vehicle  and  timbers  as  such,  this  

Court  is  not  inclined  to  consider  the  petition  No. 

492/21  filed  by  the  petitioner  for  zimma  of  the  seized  

vehicle.  However,  as  per  Section  49(5)(b)  of  the  Assam 

Forest  Regulation,  authorized  officer  may  consider  if  

any  person  who  may  have  some  interest  in  such  

property  which  has  been  confiscated  or  get  issued  

notice  to  such  person  or  to a  person  from  whom  such  

property  is  seized  or  the  registered  owner  of  any  

vehicle. Hence,  the  petitioner  is  at  liberty  to  approach  

the  concerned  authority  informing  them  about  he  being  

the  registered  owner  of  the  vehicle  seized  in  

connection  with  the instant  case. However,  the  DFO  cum  

authorized  officer  be  also  intimated  by  sending  a  copy  

of  this  order  regarding  the  claim of  ownership  raised  
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by  the  petitioner  before  this  court 

                         Inform  all  accordingly  for  needful in  

this  regard. 

 

                                                 Dictated 

 

                                                                Sd/- 

Chief  Judicial  Magistrate,  

Tinsukia 

                 

 

              
 

14. ,  I have  gone  through  the  order dated  

09.03.2021 passed by Authorized Officer/Divisional  

Forest  Officer,  Dibrugarh  Division, bearing No. 

B/GC/OR/2021/1345 and the letter mentioned 

below:- 

 

Letter  No. B/GC/56/O.R/2021 1347-48  Dt. 09/03/2021   

From  :  Shri  Pradipta  Baruah,  AFS, 

            Divisional  Forest  Officer, 

            Dibrugarh  Division   

To, 

        Hon’ble Chief  Judicial  Magistrate, 

        Tinsukia,  Tinsukia. 

 

Sub     :- Intimation  regarding initiation  of  confiscation  proceeding  

against  the  seized  vehicle  bearing  registration  no. AS-06-AC/9468  and  

Forest  Produce (Sawn  Timber)  of  319 Pcs.  of  vol. 227.776 m
3 

 

Ref :-  The  Range  Officer,  Tinsukia  Range,  Tinsukia  letter  no.  TK/35/OR/2021/92-93 

dtd. 20/02/2021. 

Sir, 

                     With  reference  to  the  above,  I  have  the  honour  to  inform  you  that  

necessary  confiscation  proceeding  is  being  initiated  against  the  seized  vehicle  bearing 

registration  no.
 AS-06-AC/9468  and  Forest  Produce (Sawn  Timber)  of  

319 Pcs.  of  vol. 227.776 m
3 as  per  U/s.  49(5) (a) of  the Assam  Forest  

Regulation (Amendment)  Act, 1955.   

                          This  is  for  favour  of  your  kind  information  and  necessary  action. 
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Enclo :-    As  stated  above. 

                                                                                 Yours faithfully, 

Sd/- 

Authorized  Officer  

& Divisional  Forest  Officer,  

Dibrugarh  Division. 

 

Copy  to  the  Range  Forest  Officer,  Tinsukia  Range,  Tinsukia  for  information  and  necessary  action. 

    Authorized  Officer  

& Divisional  Forest  Officer,  

                                                                                                                                                Dibrugarh  Division. 

Seen put  up on  next  date/dates 

fix  for  n/o. 

 

Sd/- 9/4/21 

Chief  Judicial  Magistrate, 

Tinsukia.  

                       

15.         After hearing  of  both  sides and  going  

through  the  record, it  appears  that  the  appellant  

in  this  case  has  challenged  the  order  dated  

09.03.2021  passed  by  Authorized  

Officer/Divisional  Forest Officer,  Dibrugarh  Division  

which  was  communicated  to Ld. C.J.M, Tinsukia on 

09.04.21.  It is  stated  that  the  appellant  is  the  

registred  owner of  vehicle   bearing  regn. no.  AS-

06-AC-9468. It  also  appears  from  the  record  that  

a  custody  petition  was  moved  before Ld. C.J.M, 

Tinsukia  on 17.04.2021  praying for  custody  of  the  

vehicle, an intimation  was  communicated  to  Ld. 

C.J.M, Tinsukia informing that confiscation  

proceeding  was  already  drawn  in  respect  of  the  

said  vehicle  and  as  such,  the  custody  petition  

was  not  considered  by  the  Ld. C.J.M,  Tinsukia 

giving  liberty  to  the  appellant  to  approach  the  

concerned  authority. After  receiving  of  this appeal,  

notices  were  sent  to  the  Respondents  specifically  
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the  Authorized Officer/Divisional  Forest Officer,  

Dibrugarh  Division  to  appear  before  the  Court  

and  submit  detailed  report  regarding confiscating  

proceeding as earlier informed  to Ld. C.J.M., 

Tinsukia  but  after return of  processes , no  

respondents  appeared  before  the  court  and even 

Respondent no. 4, Divisional  Forest Officer,  

Dibrugarh  Division  was  directed  to  personally  

appear  before  the  Court,  but  neither  the  said  

Authority  appeared  before  the Court  nor  

communicated  any  report  or  letter  to this  court.  

As  nobody  except  the  Respondent  no. 1  has  

contested by raising  objection in  respect  of  the  

alleged  confiscating  proceeding,  this  Appellate  

Court  has  nothing  more  to  be  taken into  

consideration  in  respect   of  the prayer  of  the 

petition. 

 
16.            On  careful  scrutiny  of  the  record, it is  

admitted  fact  that  the  said  vehicle  was  duly  

seized  by  the  Range  Officer,  Tinsukia Range  and  

Xerox  copy  of  the  seizure-list is  available.  

 
17.             While  considering  the  custody  petition of  

the  appellant,   Ld. C.J.M., Tinsukia did  not  

consider  the petition on the  ground that  a  

confiscating  proceeding was  initiated  against  the  

vehicle   bearing  regn. no.  AS-06-AC-9468 and it  is 

submitted by  the  Ld.  Advocate  that prior  to  
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initiation  of  the  confiscating proceeding, no  notice  

was  issued  to  the  registered owner of  the  

vehicle.  It  appears  from  the  record that  vide  

letter no. B/GC/56/O.R/2021 1347-48  Dt. 

09/03/2021, by  issuing this  letter  intimation  was  

made  to  Ld. C.J.M., Tinsukia regarding  initiation of  

the  confiscating proceeding  against  the   said  

seized  vehicle.  

 
18.          Whatever  may  be  communication  made 

before Ld. C.J.M., Tinsukia,  but  the  appellant  was  

dissatisfied   against  the  order  dated 09/03/2021  

passed  by the  Authorized  Officer/Divisional  Forest 

Officer,  Dibrugarh  Division  and  by  filing  this  

appeal,  the  appellant  prayed  for  setting  aside the  

order and  further  prayed  for  custody  of  the  

above  noted  vehicle in his  favour. As  nobody  from  

the  side  of  Respondents appeared  and  contested 

or even not  feel  necessity to  appear  before this  

Appellate  Court regarding  details  of  the  

confiscating  proceeding,  it  amounts  that  this 

Appellate  authority  have no  alternative  but  to 

pass order  as  per  the  documents  available  in 

hand. When no  details  of confiscating proceeding 

has  been  communicated  before  the  Appellate  

court,  there is  no  bar to  presume  that  no  

confiscating proceeding  is  pending  before 

Authorized Officer/Divisional Forest Officer, 
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  Dibrugarh  Division  and  in  that  situation, there is  

no  bar  to  hold  that the  confiscating proceeding  is  

either  not  within  the  mandate of  law  or have not  

been initiated which  is lawful  presumption  and  could  

not  be  denied. 

O R D  E R 

 

19.           So,  keeping  in  view  the  entire  facts  and  

circumstances,  this  Appellate  Court have  no  

hesitation to  set  aside  the confiscating  proceeding  

drawn  by  the  aforesaid  authority  and  given  

temporary  custody  of the  vehicle, its documents to 

the  registered  owner,  because without  lawful  

course,  no  authority  has  been  empowered  by  

any  law   to  authorize anybody to  detain  vehicle  

of  any lawful  owner.  With  the  above  observation,  

the order   passed  by Authorized Officer/Divisional 

Forest Officer,  Dibrugarh  Division  dated  

09/03/2021 stands  set  aside. 

 
20.        Let  the  above mentioned  vehicle, its 

documents  be  given  to  the  custody  of  the 

registered   owner  on  executing  a  Bond of  Rs. 

1,00,000/-   with  direction  to  the  concerned 

Authorized Officer/Divisional Forest Officer,  

Dibrugarh  Division to  hand  over  the  vehicle to  

the  Appellant/registered  owner  after  taking  the  

said  Bond  and  subsequently  intimate  before  the 

Trial  Court  immediately.  
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21.             Send  a  copy of  this  Judgment  and order 

alongwith  the  L.C.R  to  the  Ld. C.J.M., Tinsukia   

  
22.             The  appeal  is  disposed  of  accordingly  

without  any  cost. 

 
23.            Given under my hand and seal of this Court 

on this  the 26th   day of November, 2021.  

 
 
Dictated and corrected by me:            

 

             (B.  Sutradhar)                                   (B.  Sutradhar)                                               
    Addl. Sessions Judge-2(FTC),               Addl. Sessions Judge-2(FTC),                          

      Tinsukia.                                           Tinsukia.      
 

 

 

 

 

 

 

 

 

 

 

 

 

   


