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     IN  THE  COURT OF THE ADDL. SESSIONS JUDGE-2(FTC), TINSUKIA.  

 

 

                             Session 70(CH)/2019 
                             U/S. 279/304/201 of  IPC  
  
                             

      Present :        Sri  B.  Sutradhar, (AJS), 
                           Addl. Sessions  Judge-2(FTC), 
                           Tinsukia. 

 
 

 

     The State of Assam 
 

     -Vs- 
                      1)  Sri Pradip Sonowal @ Akon  & 

 2) Sri Amrit Rajak      
                                                  ------------------Accused 

 
 
Appeared : 

 
         For the State    : Sri R.C Das, Ld. A.P.P, 
         For the accused persons: Mrs.  J.  Bhuyan &  
                                             Mrs.  U. Baruah, Advocates. 

  

 

         Date  of  evidence : 07.11.2019,  22.11.2019, 07.12.2019,    

18.01.2020, 17.02.2020, 19.01.2021, 

17.02.2021, 19.04.2021.   

                               

         Date of argument : 22.11.2021    

          Date of judgment : 25.11.2021 
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J  U  D  G  M  E  N  T 

 

1.             The  brief  case  of  the Prosecution  is  that on  

01.07.2018 at 7:30 PM the  complainant,  Sri  Bipin  

Lahon lodged  an  ejahar alleging  that  the  dead  body 

of  his son, Dhanmoni  Lahon was lying near  Dhola  T.E 

and  the  complainant  suspected  that his  son  was  

killed  by some unknown miscreants and left out  the  

dead  body there. Hence  the  case. 

 
2.            Receiving the FIR,  the Dhola P.S. registered a 

case and investigated the matter and on completion of 

the investigation, charge sheet was submitted against 

the above  named accused persons and forwarded them 

to face the trial. 

  
3.            On  appearance   before   the Sub-Divisional   

Judicial Magistrate, Sadiya, copies were furnished  to 

the accused persons U/S 207 Cr.P.C and committed the 

case to the Court of Sessions for trial. Accordingly the 

GR case no. 240/18 was registered as Session case no. 

70(CH)/2019 and transferred to this court for trial. 

 
4.           Upon receiving the record and appearance of the 

accused persons in this court and upon hearing both 

sides and considering the materials on record and after 

hearing both sides, charges U/s. 279/304/201 IPC had 

been framed against the accused Sri Pradip  Sonowal 

@Akon and  Charge  U/s. 201 IPC was  framed against   
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accused,  Sri  Amrit  Rajak by my  ld. Predecessor,  

particulars of which were read over and explained to the 

accused persons, to which they pleaded not guilty and 

claimed to be tried.                                                            

 
5.            During trial, prosecution examined fifteen (15) 

witnesses. The accused persons  were examined u/s 

313 Cr.P.C  and their pleas are  of  total  denial. I have 

heard argument put forth by the ld. Counsel for both 

the sides as well as gone through the entire materials 

available on record. 

  
6.      Point for determination :- 

 
(i)      Whether   the accused Pradip Sonowal @ 

Akon on  01.07.18 at  around  6:30 PM  had  

driven one  Maruti  Omni  vehicle  bearing  

no. AS-23-M-9715  rashly  and  negligently  

and   caused  hurt to Dhanmoni  Lahon on  

the N.H no. 115  between   the  Dhola  T.E  

and Lafang Kala  Gaon and  thereby 

committed an offence punishable u/s. 279 

of the IPC  ? 

 

(ii) Whether  the  accused Pradip Sonowal @ 

Akon    on  the  same,  day,  time  and 

place   had committed culpable  homicide  

not   amounting  to  murder  of Dhanmoni  

Lahon,  and  thereby committed an offence  
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punishable u/s. 304 of the IPC ? 

 

(iii) Whether  the  accused Pradip Sonowal @ 

Akon  on  the  same,  day,  time  and place 

in  after committing the culpable  homicide  

not   amounting  to  murder of Dhanmoni  

Lahon  and  fled  away  from  the  spot   

with an intention to screening  himself  from 

legal punishment  and  thereby committed 

an offence punishable u/s. 201 of the 

IPC?    

 
(iv) Whether  the  accused Sri Amrit  Rajak                                                     

on 02.07.18 at  12 AM    knowing  the  fact 

of causing  hurt   to  Dhanmoni  Lahon by  

the Maruti  Omni  vehicle  bearing  no. AS-

23-M-9715 driven by Sri Pradip  Sonowal 

and he took  the  damaged  Maruti  Omni  

vehicle   on  the  next  day   to  the  garage  

for   repairing and thus   tried  to  screen 

Pradip  Sonowal  from   legal punishment  

and  thereby committed an offence 

punishable u/s. 201 of the IPC ?         

  

          DISCUSSION, DECISION AND REASONS THEREOF: 

 
7.         PW.1,  Smt.  Maina Lahon  in  her  evidence  

stated  that  the informant, Sri  Bipin  Lahon  is  her  father 

in law. She saw the  accused persons in  the police station.  
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About 1½ year  ago on  the  day  of  2nd  of  Assamese 

month of  “Ahar”  at  around 8 AM  she got  the 

information  that  her husband, Lt. Dhanmoni  Lahon  was  

found  dead  at Lapungkala  which is  situated  at  a  

distance of about  ½ an  hour   from  their house. Then 

her father  in  law  went  to the place  of  occurrence and  

from  there   her late  husband  was  taken  to  the  

Tinsukia civil  hospital  and  from  there  taken to  their  

house. She  does not  know  how  her husband  was  

expired.   

 
8.        The  Cross-examination of  this  witness  was  

declined  by defence.    

   
9.        PW.2, Sri Bipin Lahon  has  deposed  that he  is 

the informant of this case. He knows the accused Pradip 

Sonowal, but he does not know  the accused Amrit Rajak. 

On 01/07/2018, his elder son Dhonmoni Lahon was coming 

from Chennai to Dibrugarh by a train. He worked in the 

train Chennai Express. On 01/07/2018, at around 4.30 pm, 

Dhonmoni Lahon had rang his younger son Ujjal Lahon and 

informed him that he was coming home. Then Ujjal 

informed him and accordingly he advised him to go to 

Dholla Ahom Gaon Tiniali to bring Dhonmoni Lahon. Then 

Ujjal along with one of his friend went on his bike. But, at 

around 9 pm, Ujjal returned without Dhonmoni Lahon and 

informed him that Ujjal was ringing Dhonmoni on his 

phone, but he found the phone switched off and hence 

after waiting for a long time, he came back. Then they  
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rang Dhonmoni Lahon, but they too found his mobile 

phone switch off. The night was raining and they were 

thinking about Dhonmoni that he would come.  

        In the morning at about 6 am, one of their 

villagers informed him that police from Dholla P.S. called 

him as one boy was found lying dead. Then he along with 

Ujjal went to the place of occurrence, where Dhonmoni 

Lahon was lying dead. He saw the dead body of 

Dhonmoni, lying down the road of Dholla tea garden. Then 

he identified him. He saw bubbles in the mouth of the 

deceased. He puts  his  signature on the Ext. 2, which is 

the Inquest report. Police recorded his statement.   

 
10.        The  Cross-examination of  this  witness  was  

declined  by defence. 

   
11.        P.W.  3,  Sri Ujjal Lahon  has  deposed  that the 

informant of this case is his father. He does not know the 

accused persons. The occurrence took place on 1st July 

2018. His elder brother Dhonmoni Lahon used to work in 

the Railway Department. On the day of occurrence, his 

deceased brother came from Chennai to Dibrugarh by a 

train named Chennai Express. After getting down from 

Train, he boarded a bus to Tinsukia and then he rang him 

that he was coming home and asked him to come to Dhola 

Tiniali in order to pick up him. Accordingly, he along with 

one of his friend named Lakhinath Gogoi came to Dholla 

Tiniali by bike at around 6.30 pm. Till 9.30 pm, they waited 

for his elder brother, but did not come. Thereafter,  he   
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rang to his mobile, but found his mobile phone switch off. 

Then he called his father over phone and he asked him to 

come back.  

 
12.        On the next morning, at about 10 am, police 

from the Dholla P.S. informed them over phone. 

Accordingly, they went to the Place of occurrence along 

with his father. There were many people at the place of 

occurrence. On reaching the place of occurrence, he saw 

the dead body of his elder brother, lying dead.     

 
13.       The  Cross-examination of  this  witness  was  

declined  by defence.   

 

14.       P.W.4,  Dr. Ashik Ahmed   has  stated  in  his  

evidence  that  on 02.07.18 when he was working as M & 

H.O, Civil  Hospital, Tinsukia. On  that  day  at  about 2 

PM,   he performed  Post mortem examination on the dead  

body  of  one  Dhanmoni  Lahon, male  28 years in  

connection with Dhola  U.D  case  no. 03/18 escorted  by  

UBC 19, Sri Dimbeswar  Barua and   found  as  follows: 

 
15.        It  was   a male body  of   medium  built  of 

swarthy   complexion  28 years  of  age,  eyes  and  mouth  

closed. Wearing  navy  blue  half  Jeans pant, dark  Grey  

T-shirt  and  black  colour  under pant. Rigor mortis was 

present  all  over  the  body.                                         

 

16.        On  examination  following injuries  are  found  

on  the  body: 
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Injury  no 1 : 

Abrasion is  present  over  the  right  parieto  occipital  

area. On  dissection,  multiple  hemorrhagic  contusion  are  

seen over  the   right   parietal  lobe  of  brain. 

Injury  no 2 : 

Abrasions  are  present  over  the  right and  left  great  

toe  of  both  feet  respectively.  

   
17.       The  Cross-examination of  this  witness  was  

declined  by defence.  

 
18.      PW.5,  Sri  Purna  Tamang   has  deposed  that he   

knows  the  informant. He also knows the  accused.   In 

the  year  2018 one day in  the  morning a businessman  

had informed them that a  person  was  lying dead in  a  

drain near  the  road of Dhola  Bagan. He  alongwith the  

villagers  went  to the  place where  the  dead  body  was  

lying. He  saw  the  person lying upside  down  but  he 

could  not  recognize  him. Later  the  father  of  the  

deceased  came  to  the  place of  occurrence  whom  he 

knew.  He  could  not say  how  the  deceased  had  died. 

  
19.        The  Cross-examination of  this  witness  was  

declined  by defence.    

 
20.       P.W.6, Sri Rupak Upadhyay  has  deposed  that   

he  does    not know  the  informant  and  the  accused. 

About  one year  ago  in  the morning  while  he was  

going  to Laopati  for  his work through  the New Dhola –  
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Sadiya  road. Then he was informed  by  one person  that 

one  person  was  lying  down  the  road. Then  he went  

there  and  saw  that a person was  lying  upside  down. 

Near  the  person a  black  bag  was  lying. Then  he went 

to  the  Dhola  thana  and informed  about  the  incident to 

one police personnel named  Gogoi. By  informing  this he  

went  to  his  work.   Police  recorded  his  statement after 

two  days. 

 

21.       The  Cross-examination of  this  witness  was  

declined  by defence.    

 
22.        P.W.7, Md. Moniruddin  Ahmed  has  deposed  

that on  04.10.18   he  was  posted  as  M.V.I, at Tinsukia. 

On  that  day  on  police  requisition of Dhola  P.S  Case  

no. 22/18 U/s. 120(B)/302 IPC, he  examined the Maruti 

Omni  Van at  Dhola  P.S  owned  by Mr.  Rubul Sonowal 

bearing  registration no. AS-23-M-9715  and  found  the   

following  damages : 

I)   Dicky lid dented, 

2)  Rear bumper  dented, 

Remark :-  mechanically  found in  good  condition.  

Ext. 4 is  the   MVI  Report,  Ext. 4(1) is  his  signature on  

Ext.  4. 

 
23.         P.W.8, Sri  Jatin  Sonowal  has  deposed  that  

he  does  not know  the  informant of  this  case  but  he  

knows one of   the accused, Sri  Pradip  Sonowal. He does  

not  know  the  other  accused. He does  not  know  about   
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the  incident. Around  one year  back,  the  O.C, Dhola P.S  

called   him   to  the spot, i.e near  Dhola  Bagan. He  

accordingly  went  to  the   P.O and  saw  that  a  dead  

body  was  lying. He could not  identify  the  dead  body.    

But  the  people  around  there speaking  that  the  person  

died  because  of  an  accident. Police prepared the 

Inquest  Report. Ext. 2 is  the  said  report. Ext. 2(4) is his  

signature. 

 

24.        The  Cross-examination of  this  witness  was  

declined  by defence.  

 
25.         P.W.9, Sri  Brojen  Sonowal   has  deposed  that   

he does not know  the  informant  but he   knows the  

accused present  in  the  dock today. Police  called  him to  

the Dhola  P.S. He  alongwith his  son  Anjan  Sonowal  

went  to  the  P.S on  7th  August, 2018.  Police  asked him  

whether  he could identify the  Maruti  Van  Omni vehicle  

which  belongs  to  his brother  Rubul  Sonowal.   He 

identified  the  vehicle  and  told  that  the  said  vehicle  

was  given  to  the  accused  Pradip  Sonowal  for  driving. 

 
26.         Police  prepared  one  seizure-list. Ext. 4 is  the  

said  Seizure-list,  Ext.4(1)  is  his  signature.   Thereafter  

he called  Rubul Sonowal,  his brother in  law  to  the P.S 

and police   had  given  the  zimma of  the  vehicle  to  his 

brother  in  law, Sri  Rubul Sonowal. Ext. 5 is  the  

Zimmanama,  Ext. 5(1) is his signature. He has  no  

personal knowledge  about  the incident.   
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27.       The  Cross-examination of  this  witness  was  

declined  by defence.  

 
28.         P.W.10, Sri Anjan  Sonowal has   deposed  that 

he  does not know  the  informant  but he  knows  the  

accused Pradip Sonowal. He  does  not  know  the other  

accused. When police  came  to their  house, he  came  to  

know from  police that their vehicle met  with  an  

accident.  Police  called  him to  the Dhola  P.S. He  

alongwith his father  Brojen Sonowal  went  to  the  P.S on  

7th  August, 2018.  Police  asked  him whether  he could 

identify the  Maruti  Van  Omni vehicle  which  belongs  to  

his maternal uncle Rubul  Sonowal. He identified  the  

vehicle  and  told  that  the  said  vehicle  was  given  to   

the  accused  Pradip  Sonowal  for  driving. Police  

prepared one  seizure-list.  Ext. 4  is  the  said  seizure-list.  

  
29.        The  Cross-examination of  this  witness  was  

declined  by defence.  

 

30.       P.W.11, Sri  Rubul Sonowal  has  deposed  that 

he  does not know the  informant and accused  of  this  

case. Around two  years  back  Sri  Brojen  Sonowal,  his 

uncle called  him to his  house  and  told  him that  police  

took  his vehicle  (Maruti  Omni)  to  the  police  station. 

Then  he  alongwith  his uncle  went  to  the  Dhola  police  

station.  When  they visited  the police  station, Police  told 

him   that  the  vehicle  met  with  an  accident.    Police  

after  verifying  the  documents  of  the  vehicle  given  the   
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same  to  his  zimma. Ext. 5 is  the said  zimmanama. Ext. 

5(2) is his  signature on  the  said  Ext. 5. 

 

31.       The  Cross-examination of  this  witness  was  

declined  by defence.  

  
32.        P.W.12, Sri  Bitanta  Gogoi  has  deposed  that  

he  does  not know the  informant and  accused of  this  

case. Incident  took  place around two  years  back while 

he  went  to  market police  stopped  him near  the place 

of  occurrence. Police  told  that an  accident  took  place.  

Later  he  came  to  know  that  one person   died in  the  

accident. Police  prepared  a  seizure-list on  the spot. He 

puts  his signature  on  the  seizure-list, Ext. 2,  Ext. 2(5) is  

his  signature.  

 

33.        The  Cross-examination of  this  witness  was  

declined  by defence.  

 
34.       P.W.13, Sri  Kankan Sonowal has  deposed  that  

he  knows the  informant  Sri  Bipin  Lahon  but he does  

not  know  the  accused of  this  case.  Incident  took  

place around one  year  back,  while  he was  coming  to  

his house,  police  stopped  him  and  asked  him  to  put  

his  signature. Ext. 2  is  the  seizure-list, Ext. 2(6)  is  his 

signature on  the  seizure-list. Later  he  came  to  know  

that  there  was  an  accident.   

 

35.       The  Cross-examination of  this  witness  was  

declined  by defence. 
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36.         PW. 14,  Sri  Parag  Jyoti  Sonowal  has  deposed  

that  he  does  not  know  the  complainant  but  knows  

the  deceased  Dhanmoni  Lahon.  He  does  not  know the  

accused persons. He  also  does  not   know   Dhanmoni  

Lahon  died.   

 
37.        The  Cross-examination of  this  witness  was  

declined  by defence. 

 

38.          P.W.15,   Sri  Dipak  Gogoi (ASI) has  deposed  

that on 02.07.2018, he was working  as  ASI  at  Dhola  

P.S. On that  day,  the  O.C, Sri  Hemen  Sharma  entrusted  

him  with  the charge of investigation  to  take  pre-step  of  

the  case. Ext. 1 is  the  Ejahar,  Ext. 1(2) is  the  signature 

of the  then O.C, Sri  Hemen  Sharma.  Thereafter  he 

started preliminary investigation  of  the  case.   He 

recorded  the statement  of  the  informant  at  the  P.S.  

Thereafter  he visited  the  P.O. He  drew  up  one  sketch  

map. Ext. 6  is  the  sketch  map,  Ext. 6(1)  is  his 

signature  on  the   sketch  map.  He  recorded  the  

statements of other  witnesses  at  the  P.O. The  dead 

body  was  referred to  the Civil Hospital, Tinsukia  for  

conducting  Post  Mortem. Inquest   was  also  carried  out. 

Ext. 2 is  the  said  Inquest,  Ext. 2(5)  is his   signature on  

the Inquest.  

 
39.        Accused  Sri  Pradip  Sonowal and  Sri  Amit  

Rajak  were   arrested  by O.C  and  forwarded to  the Jail  

Hajot. The  vehicle  involved  in  the  accident  was  also   
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seized  by  the  then  OC, Sri  Hemen  Sharma. Ext. 4  is  

the  seizure,  Ext. 4(3) is the signature  of  the  then OC, 

Sri  Hemen  Sharma,  which  he  recognized. Ext. 5  is  the  

zimmanama,  Ext. 5(3) is  the  signature  of  the then OC, 

Sri  Hemen  Sharma,  which he  recognized. Thereafter  he  

collected  PM Report  and  vehicle  inspection  report. He  

handed  over  the  Case  Diary  to  the  OC, Dhola P.S. On  

completion of  the  investigation,  the  then  O.C, Sri  

Hemen  Sharma  submitted  the  charge-sheet  against  

the  accused Sri Pradip Sonowal  and  Sri  Amit  Rajak  U/s. 

279 /304/201 IPC,   he  recognized the  signature  of  the 

then  O.C. Ext. 7 is the  charge-sheet,  Ext. 7(1) is the  

signature of  the then  O.C.  

 

40.        The  Cross-examination of  this  witness  was  

declined  by defence.    

 
41.        Now on  going  through the  above  evidence  

on  record, it appears  that  as per  FIR,  the  dead  body  

of  the  son of  the informant  was  found  lying  near Tea 

Estate  and  complainant  suspected  that  his  son  was 

killed  by  some unknown  miscreants.  The PW.1, in her  

evidence  clearly  stated  that  she  does  not  know    how  

her  husband  was  expired. PW.2 is  the informant who  

though  in  his  evidence in  chief  stated  that  his  son  

was  found  lying  dead,  but  he  has  not   indicated  

anything  that  the present  accused persons  are  involved  

with  this  offence. PW.3 also  stated  that  he  does  not  

know  the  accused persons  and  he  found  that  the   
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dead  body  of  his  elder  brother  was  lying. PW.4  is  the 

Medical  Officer. He  found  some  injuries  on  the  dead 

body.  The  PW.5  also  stated  that  he  cannot  say  how  

the  deceased had  died.  The  PW.6  only  stated  that he  

saw  that  a person  was  lying. PW.7 is  a MVI who has  

given  evidence  in  respect  of one  Maruti Omni Van. 

PW.8, PW.9, PW. 10, PW.11 and  other  witnesses   have  

not  stated  a  single  line  that  the  present  accused 

persons  are  involved  in  this case. PW.15  is  the  I.O  of  

the  case  who   investigated  the  case  and  thereafter  

charge-sheet  was  submitted  by  O.C. 

 
42.        On  careful  scrutiny  of  entire  evidence, no  

single  line of evidence is  found that the present  accused  

persons  have  committed the alleged offence  against  the  

deceased  as per  the FIR.  On  considering  the  entire  

evidence on  record, it  is  clear  that prosecution  side has 

failed  to prove   the  case  against  the  accused persons    

U/S. 279/304/201 of  IPC. Accordingly, the accused 

persons, namely, Sri Pradip Sonowal @ Akon  &  Sri Amrit 

Rajak are acquitted  from  the  charges, U/S. 279/304/201 

of  IPC  and set them at liberty forthwith. 

 
43.         The  seized  articles  be given to  its  owner in  

due  course.      

  
44.          The bail bonds of the accused persons are  

extended U/S 437 „A‟ Cr.P.C.  
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45.          The  case  is  disposed  of  on  contest. 

 
46.           Given under my hand and seal of this Court on 

the 25th day of November, 2021. 

 
 
 

      Dictated and corrected by me. 
 

 
 

     (B.  Sutradhar)                             (B. Sutradhar) 
   Addl. Sessions Judge-2                   Addl. Sessions Judge-2         

(FTC), Tinsukia.                                          (FTC), Tinsukia.                                           
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A P P E N D I X 
 
 
 

PROSECUTION WITNESSES: 
 
PW.1, Smt.  Maina Lahon,   

PW.2, Sri Bipin Lahon,   

P.W.3, Sri Ujjal Lahon,  

P.W.4, Dr. Ashik Ahmed,  

PW.5,  Sri  Purna  Tamang,    

P.W.6, Sri Rupak Upadhyay, 

P.W.7, Md. Moniruddin  Ahmed,  

P.W.8, Sri  Jatin  Sonowal,  

P.W.9, Sri  Brojen  Sonowal,      

P.W.10, Sri Anjan  Sonowal, 

P.W.11, Sri  Rubul Sonowal,   

P.W.12, Sri  Bitanta  Gogoi,   

P.W.13, Sri  Kankan Sonowal,  

PW. 14,  Sri  Parag  Jyoti  Sonowal  & 

P.W.15,   Sri  Dipak  Gogoi (ASI). 

 

PROSECUTION EXHIBIT: 

Ext. 1, Ejahar, 

Ext. 2, Inquest  Report,  

Ext. 3, Post Mortem  Report, 

Ext. 4, MVI  Report, 

Ext. 5, Zimmanama,  

Ext. 6, Seizure-list, 

Ext. 7, Charge-sheet.   

                  

 

                                    (B.  Sutradhar), 
                                       Addl. Sessions Judge-2     
                                                 (FTC), Tinsukia 


