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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  

TINSUKIA 
 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 

 

Title Suit (M) Case No. 50 of 2021 

  On Tuesday, the 30th day of November, 2021 

 
1. Dr. Sanat  Kumar  Dutta, 

                 S/o. Late Saroj Kumar  Dutta,    

     R/o. Gellapukhuri Road,                             

P.O, P.S & Dist.  Tinsukia(Assam).  

                                        ...................Petitioner  No. 1.   
  

2.  Dr. Geetanjali  Bora, 

      D/o. Col. Pulin Kr. Borah(since  deceased),   

      Presently residing at  Bordoloi  Nagar, 

      P.O, P.S.  & Dist. Tinsukia,  Assam.  

                      ..................Petitioner No. 2.                 

 
This suit coming  on for final hearing on   17.11.2021 in  the  

presence of :     

 
For the Petitioner no. 1   :  Smt.  K.Borthakur with  
                                          Sr. Advocate, Sri  R.K Borthakur, 

Advocate. 
 
For the Petitioner no. 2   :  Sri  P. Roy, Advocate. 
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            And  having  stood  for  consideration  to  this  day  the  
Court delivered the following Judgment. 

 

 
 

 J  U  D  G  M  E  N  T 

 
1.         This  suit  is  filed  by petitioner  no. 1,  namely, Dr. Sanat  

Kumar  Dutta,  and Petitioner  no. 2,  Dr. Geetanjali  Bora, jointly 

U/s. 13-B  of the Hindu Marriage Act, 1955, R/W 28 of  the  

Special  Marriage  Act, 1954  for grant of  decree of divorce by 

dissolving the  marriage of  the    Petitioner  No. 1  with   the   

Petitioner No. 2 solemnized between them on 10.10.1999.   

 

2.         The  brief case  of  the  petitioners  is  that      petitioners 

entered  into an wedlock as per Hindu rites  and  customary  

rituals at  the  parental residence of  the petitioner no. 2 on 10th 

October,  1999 and  started  their  conjugal  life  at  the  

residence  of  the  Petitioner  no. 1. Thereafter, on 25/04/1999, 

they  registered  their marriage under  Special  Marriage Act, 

1954 before  the  marriage  officer at  Tinsukia. The petitioners  

states  that  out of  their  wedlock a male  child named Cezanne  

Dutta was  born on 22.11.2001 and presently he is  studying and  

dependent and  in  the  care  of  his  mother.  

 
3.          After  birth of  the  child both  of  the  petitioners found  

themselves in  differences of opinion, thoughts and outlooks  and  

gradually with  the  passage  if  time  they  developed vast  

differences of  thoughts  and  outlooks and  finally  both   
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of  them  decided  to live  separately. Accordingly,  from 

16.01.2018,  both  the petitioners  are  living  separately 

mutually. Since  three years  they  have  been living  

separately. Though  both of  them  tried  their  best  to patch 

up  their  differences, but unfortunately  they  failed in  their  

attempts and  it  is  not  possible on  their  part  to lead 

peaceful  conjugal  life under  the  same  roof,  so  they  have  

mutually  decided  to get  their  marriage  dissolved on  mutual  

consent by  way  of  decree of  divorce under  some terms  

and  conditions: 

  
4.         The Petitioners admitted  that during their peaceful  

conjugal life, the  petitioner no. 2 had  invested her  hard  earned 

money and purchased  two plot of  land – (i) A plot of land  

measuring 0B-1K—14.76 Ls equivalent  to  5005 square  feet 

covered  by  Dag no. 216, P.P. no. 25 situated  at  Kokoratali 

Gaon, under Rongagara Mouza  and  (ii) A plot of land  measuring 

0B-1K—11.5 Ls equivalent  to 3024 square  feet   situated  at  

Kokoratali Gaon, under Rongagara Mouza,  Tinsukia in  the  name  

of Petitioner  no. 1.  The  Petitioner  no. 1  has agreed  to  

transfer  the aforesaid  plot  of  land in  th  name  of  the  

petitioner  no. 2 by  way  of  Deed of Gift on  or  before  the  final  

hearing of  the instant  suit. However,  the petitioner  no. 1  has  

agreed  to obtain  necessary  permission/no objection from 

concerned  authorities  with  three months at his  own  cost 

commencing  from  the  date of presentation of  the petition for  

dissolution  of  marriage  on  mutual  consent and  copy  of  the  

same  be supplied to  the petitioner no. 2. For  obtaining  

necessary  permission/no  
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objection from concerned  authorities  ,  the  petitioner no. 2 

shall hand  over  her PAN card  and Identity  proof to Tinsukia  

Development  Authority  as  well  as Deputy Commissioner,  

Tinsukia. The Petitioner  shall  have  to bear  the  expenses  of  

the  stamp  duty  and  registration fees of  the Gift  Deed.  

 
5.          It is  also  agreed  between  the  Petitioners  that for  

education  of  their  son,  namely,  Cezanne Dutta, the   petitioner  

no. 1   shall have  to pay  a  sum of Rs. 8,00,000/- in  favour  of 

the petitioner  no. 2 on or  before  final  hearing  of  the instant  

petition. Except the  above, the Petitioner  no. 2  has  no  other  

claim or  demand  against  the  petitioner  no. 1. The Petitioner  

no. 1 shall  have  the  right  to  visit  his  son  occasionally  with  

due  intimation  to  his  son. 

 
6.          That  the  cause  of  action of  this  suit  arose on and  

from 16/01/2018  being  the  day  on  which  the  petitioners 

mutually  started  living  separately,  and  on  each  and every 

date subsequent thereto within  which  period  the petitioners  

have  failed  to  mitigate  their  differences and  have  agreed  to  

dissolve  their  marriage  by  a  decree of  divorce  on  mutual  

consent.  

    
7.         The  petitioners have mutually  agreed  and  decided  that  

there  is  no  point  for the continuance of  their marital 

relationship and  have  further  agreed upon  the  dissolution of  

their  marital  tie  with  mutual  consent. 

                       

8.          As such, the petitioners have prayed for dissolution  of  

marriage and a decree of divorce  on Mutual  consent   as  per  
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the  provisions  of  section 13 B of the Hindu Marriage  Act,  

1955, R/W Sec. 28 of Special  Marriage Act, 1954. 

 
9.                The petitioners  jointly  filed  a  petition bearing  no. 

709/21  dated 29.10.2021 and  prayed  for  dissolving  their  

marriage on  mutual consent, as they  have  failed  to  mitigate  

their  difference during  the  cooling period. The  petition  was  

allowed.  The petitioner  no. 1 has  deposited DD no. 022348 for  

Rs. 10,00,000/- and deposited D.D no. 000325 of  Rs. 8,00,000/- 

in  favour  of  the  Petitioner no. 2 and the petitioner no. 2  has  

acknowledged  the  receipt of  the  same. 

 
10.              Upon considering the material on record following issues 

were framed as mentioned here-in-under :  

 

i.  Whether  the Joint  Petitioners  have  been  staying  
separately  from  each  16.01.2018? 
 

ii. Whether   the  petitioners are   entitled  to  get  
decree of  divorce  on  mutual consent  as  prayed  
for? 
 

iii. What relief or reliefs, the parties  are  entitled to 
under the Law and fact?   

  
11.          I have  heard the Ld. Counsels for  the  petitioners and 

gone through the material evidence on record to decide the suit.    

 

Discussion,  Decision &  Reasons  thereof: 
 

12.               The   Petitioner  no. 1,  Dr.  Sanat Kumar  Dutta and  

Petitioner  no. 2,  Smt. Geetanjali Bora submitted   their  

evidences  on  affidavit  and  it is evident that  they have 

testified in a similar and identical manner as that of the 

contents of   their  joint petition, which is narrated  above, as 
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such, the evidence on affidavit is not repeated here for sake of 

brevity.           

O   R  D  E  R 

 
13.             Today, after going through the evidence adduced by the 

petitioners, I find that the petitioners have proved their case. I 

am satisfied that the marriage between the Petitioner  No. 1 

and the Petitioner no. 2 have irretrievably broken down and 

there is no possibility of reconciliation between them. There is 

nothing to discard the evidence on  affidavit of the petitioners 

and  as such the issues are decided in affirmative.  Therefore, 

the petitioners deserve to be given a decree, as prayed for.  In  

view  of  the  above, the prayer for divorce is granted. 

Accordingly, the marriage solemnized between the Petitioner no. 

1, Dr. Sanat Kumar Dutta  and  Petitioner  no. 2, Dr. Geetanjali  

Bora,  on 10/10/1999 stands dissolved U/s. 13-B of the Hindu 

Marriage  Act 1955, R/W. Sec. 28 of  Special  Marriage  Act,  

1954. 

 

14.           Prepare a decree accordingly.  
 

15.           The suit is disposed of, on  mutual consent without cost.  
 

16.           Given under my hand and seal of this Court on this the 
30th   day of   November, 2021.   

 
 
Dictated and corrected by me. 

 

 (B. Sutradhar )                                   (B. Sutradhar )   
 Addl. District Judge-2(FTC),                           Addl. District Judge-2(FTC),              

Tinsukia.                                                      Tinsukia      


