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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 ,  

TINSUKIA 
 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 

 

Title Suit (M) Case No. 16 of 2021 

  On Wednesday, the 17th  day of November, 2021 

 
1. Smt.  Gayatri  Sharma, (33 Yrs.), 

                 W/o. Sri  Samir  Sharma, 

                 D/o. Sri  Manik  Sharma. 

                 Presently  residing  at : 

                 No. 2  Nazirating  Gaon, 

 P.O.  Nazirating  Gaon,  P.S Digboi,   

 District  Tinsukia(Assam).  

                                  ...................First Petitioner    
  

2.  Sri  Samir  Sharma, (35 Yrs.), 

      S/o. Lt.  Shibnath  Sharma, 

      A resident of   

      Rajgarh,  

      P.O Rupaisiding,  P.S. Kakapather, 

      Dist. Tinsukia,  Assam.  

                 .................Second Petitioner.   

 

This suit coming  on for final hearing on 12.11.2021 in  the  

presence of :     
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For the Petitioner no. 1   :  Sri  B. Sarma,   Sri  M.   Kakoti,  

Advocates. 
 
For the Petitioner no. 2   :  Sri G. Alley,  Advocate. 
  
 
         And  having  stood  for  consideration  to  this  day  
the  Court delivered the following Judgment. 

 

 

 
 J  U  D  G  M  E  N  T 

 
1.          This  suit  was originally  filed  by petitioner  

no. 1,  namely, Smt.  Gayatri  Sharma against Sri  

Samir  Sharma  U/s. 13(i) (ia) & (ib) of the Hindu 

Marriage Act, 1955  for grant of  decree of divorce by 

dissolving the  marriage of  the    Petitioner  No. 1  

with   the   Respondent solemnized between them on 

06.05.2009. But  subsequently   the  suit  was  

converted  to  a  case  of  Mutual Divorce U/s. 13(B)  

of  the Hindu  Marriage  Act  by  Amendment. 

 
2.         The  brief case  of  the  petitioners  is  that      

petitioner no. 1  met  the  petitioner  no. 2 on  

11.10.2006 at a  marriage  hall at  Doomdooma and  

got  acquainted  with  each  others. Thereafter out of  

love, on 06/05/2009  they got  married  as per  

Hindu rights  and  customs at  the  residence  of   

the  Petitioner  no. 1. That  after few months of  the  

marriage,  to  start business at  Guwahati,  the  

Petitioner  no. 2 went to  Guwahati alongwith 
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Petitioner  no. 1 and  took  a  rented  house  there.  

After  starting  a  business at  Guwahati namely, M/s. 

Smartway  Group  few  months went up  well. 

Thereafter  both the  petitioners  were  blessed  with 

a  female  child  namely  Miss  Sanskriti  Sharma on  

12.12.2011  at  Guwahat. Thereafter  the Petitioner 

no. 2 started  to dominate and ill  behave the  

Petitioner no. 1 in  all possible  manners and used to  

suspect  the petitioner  no. 1 without  any  reality. At  

first the  business of  the  respondent  grew  day  by 

day  but  after some time  his  business went in  loss  

and then he    started to  demand  money  from  the  

parents  of  the  Petitioner.  The  respondent  even 

pressurized  the petitioner  to  mortgage  her  gold  

ornaments.  The  respondent  also  pressurized  the  

petitioner  to work in  a private  Firm to  minimize  

scarcity of  money and  accordingly, the petitioner 

joined  a  private  firm but for the  suspecting nature, 

the respondent on  flimsy ground  physically  and  

mentally  tortured  the  petitioner.  The  petitioner  

also  took  loan of Rs. 1,50,000/- from  private  

financial  institution.  The  Respondent also  used  to 

take loan from private  individual  and  due  to  his 

bad habits he  sold out  his  Motor Bike and Indigo 

ECS vehicle. Due to suspicious nature of  the  

respondent,  the  petitioner  had  to  resign from the 

job but for  financial hardship and on  pressure  from 

the  Respondent,  the  Petitioner had to join and  to  

resign  job time  and  again.  
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3.          That  the relation  between the  Petitioner  and  

respondent  deteriorating day  by  day  as  the  

respondent  started physical torturing  upon her  and  

due to her suffering from mental harassment by  

thinking  her future and  her daughter, in the  first 

part  of 2017, she sent  her  minor  daughter,  Miss  

Sanskriti  Sharma to  her  grand-father’s  house at  

Nazirating Gon, Digboi, Tinsukia and since then  her  

daughter  is  studying in her  grand-father’s place.  

           
4.          That  for  deteriorating  relationship  between 

the  petitioner  and  the  respondent and  for  

physical  torture upon  her  by  the  respondent,  she 

for  the  future of her  daughter, Miss  Sanskriti  

Sharma  sent  her  to her  grand mother’s  house at  

Nazirating for  her  schooling.      

 

5.          That the  respondent  had committed  a 

serious  offence  by marrying  another  women  

during  the  lifetime  and  existence  of  legally  

married  wife,  i.e  the  Petitioner. The  Petitioner was 

in  tremendous  mental  pressure  and  defamed in  

the locality,  family,  relatives and  society. She  was 

also  in  huge burden  of financial  loans,  

outstanding  rents  amounting to @ Rs. 40,000/-   

which she was  bound to pay by  selling  all  her  

Streedhan and  furniture and returned back to  her 

parental  house at Nazirating.  Thereafter  the 

Petitioner  went  to her  in-laws  house  three/four  
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times to  enquire  about  the  respondent  but  the  

family members did  not  give any information about 

the  respondent  rather they ill-treated,  abused and  

mis-behaved  her every time.  

 
6.         That  the  cause  of  action  for  this  petition 

first arose  on  06-05-2009 when  the petition  was  

socially married  with the  respondent, and  

thereafter each  and  every  date  as  and  when  the  

respondent  caused  cruelty  both  mental  and 

physical  upon  the  petitioner  and  on  07-09-2017 

when  the  respondent  fled  away  with  another  

woman  namely,  Chayashree  Thakuria  and  on  

each  and  every  dates  thereafter. 

 
7.            The  respondent  has contested the suit and 

submitted the written statement to negate the suit of 

the petitioner.  Thereafter  the  petitioners  have  

mutually prayed to  get divorce by  mutual  consent 

and  the  suit was converted U/s. 13(B) of Hindu  

Marriage  Act. Hence  the  written statement  

submitted  by  the   Respondent is  not  taken  into  

consideration.  

 
8.           The  Petitioner  no. 1 and 2  have  jointly  

submitted  amended petition u/s 13 (B) of Hindu 

Marriage Act.  Accordingly,   the amended petition 

was accepted.  Cooling period of 6 months as 

required u/s 13 (B) (2) of Hindu Marriage Act  was  

waived.              
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9.           The Petitioner no. 1 and 2 duly submitted 

their evidence on affidavit and declined to adduced 

any other evidence.  

 
10.          The  petitioners have mutually  agreed  and  

decided  that  there  is  no  point  for the 

continuance of  their marital relationship and  have  

further  agreed upon  the  dissolution of  their  

marital  tie  with  mutual  consent. 

             
11.          As such, the petitioners have prayed for 

dissolution  of  marriage and a decree of divorce  of  

marriage  as  per  the  provisions  of Section  13(B)  

of Hindu Marriage Act.             

            

12.          I have  heard the Ld. Counsels for  the  

petitioners and gone through the material evidence 

on record to decide the suit.      

 
Discussion,  Decision &  Reasons  thereof: 

 

13.         The   Petitioner  no. 1  is Smt.  Gayatri  Sharma 

and  Petitioner  no. 2,  Sri Sameer  Sharma  

submitted evidences  on  affidavits  and it is evident 

that  they have testified in a similar and identical 

manner as that of the contents of   their  joint 

petition, which is narrated  above, as such, the 

evidence on affidavit is not repeated here for sake of 

brevity.          
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O R  D  E  R 

 

14.          Today, after going through the evidence 

adduced by the petitioners, I find that the petitioners 

have proved their case. I am satisfied that the 

marriage between the Petitioner  No. 1 and the 

Petitioner no. 2 have irretrievably broken down and 

there is no possibility of reconciliation between them. 

There is nothing to discard the evidence on  affidavits 

of the petitioners.  Therefore,  the petitioners deserve 

to be given a decree, as prayed for.  In  view  of  the  

above, the prayer for divorce is granted. Accordingly, 

the  marriage solemnized between the Petitioner no. 

1, Smt.  Gayatri  Sharma and  Petitioner  no. 2,  Sri 

Samir  Sharma  stands dissolved U/s. 13-B of the 

Hindu Marriage  Act 1955.  

 

15.           Prepare a decree accordingly.  
 

16.           The suit is disposed of, on  mutual consent 

without cost.  

 

17.            Given under my hand and seal of this Court on 

this the 17th    day of   November, 2021.   

 
Dictated and corrected by me. 

 

 (B. Sutradhar )                            (B. Sutradhar )   
 Addl. District Judge-2(FTC),                      Addl. District Judge-2(FTC),              

Tinsukia.                                              Tinsukia      


