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HEADING OF JUDGMENT IN ORIGINAL SUIT

BEFORE THE COURT OF THE MUNSIFF,

Maraherita, Tinsukia

Present: Sukanya Gogoi, AJ.S

Friday, the 16th day of November, 2021

Money Suit No. 07 of 2020

PlaintiffsState Bank of India, Margherita Branch

-versus-
DefendantMs. Rubi Bhattacharjee

This suit coming for final hearing on 16.11.21 in presence

of:

Advocate for the Plaintiffs

Advocate for the Defendant

And having stood for consideration to this day, the Court 
delivered the following judgment:-
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JUDGMENT

1. The instant suit arises out of a petition filed by the 

plaintiff bank for the recovery of an amount of ? 

36,978 (Thirty Six Thousand Nine Hundred and 

Seventy Eight rupees) with a future interest at the rate 

of 13.05% per annum with monthly rest from the date 

of filing of the suit to realisation of the decreed 

amount, cost of the suit et cetera.

2. The plaintiffs case in brief is that, it is public sector
under thebank, a body corporate duly constituted

Bank of India Act, 1955 and having a BranchState
Office at Margherita, Tinsukia, Assam which is 

represented by the Branch Manager of State Bank of 

Margherita Branch. They have stated that on 

the defendant submitted an application
India, 

18.11.2017
of ? 50,000 (Fiftyseeking financial assistance 

Thousand rupees) under PMMY for business purpose. 
After due consideration, the plaintiff bank granted

interest at the rateloan of ^ 50,000 with an
the defendant and the loan was

term

11.05% p.a to 

repayable in 60 monthly instalments of ^ 1,300 (one

thousand Three hundred rupees). Accordingly, on 

4.12.2017, a letter of the arrangement was issued to

defendant which she accepted along with thethe

terms and conditions of the loan and its repayment 

and executed the required security documents in

favour of the plaintiff bank. (
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3. The plaintiff bank then opened a loan account 

37336101095 in the name of the defendant in its 

Margherita Branch and the amount was disbursed to 

the defendant through this account. They have stated 

that all the transactions were duly entered in the said 

loan account and as per the terms of sanction, the 

credit facilities were secured by hypothecation of 

stock.

no.

4. They have stated that the defendant had violated the 

terms and conditions of the loan from the very 

beginning by wilfully neglecting and avoiding to remit 

the instalments and interest of the loan amount 

regularly in spite of repeated requests and demand, 

service of notice, legal notice et cetera by the plaintiff. 

They have further stated that due to irregularity in 

payment of instalments and interests et cetera, 

ultimately the loan account had to be categorised as 

NPA (Non Performing Assets). They have added that 

as per the statement of the loan account, a sum of ? 

36,978 (Thirty Six Thousand Nine Hundred and 

Seventy Eight rupees) only, inclusive of interest up to 

date of filing the suit has become due and payable to 

the plaintiff bank by the defendant and as such they 

had filed the instant suit recovery of the said amount 

as total bank dues with the future interest at the rate 

9.70% per annum from the date of filing of the suit till 

the date of realisation of the decreed amount along 

with the cost of the suit.
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5. After institution of this suit is a money suit, summons 

served upon the defendant which returned served 

11.1.2021. However, none appeared on their

behalf on that day and the instant suit was ordered to 

proceed ex parte against him by the order dated 

1.3.2021. After the plaintiffs evidence was closed, 

they were heard ex parte regarding the case at hand.

6. For determination of the suit, the following points are 

formulated:

was

on

Whether, the defendant had obtained a loan of 

^ 50,000 only from the plaintiff bank and having 

failed to repay the same, he is liable to pay an 

amount of ^ 36,978 (Thirty Six Thousand Nine 

Hundred and Seventy Eight rupees) only with a 

future interest of 13.05% per annum?

Whether the plaintiff in entitled to any other 

reliefs as prayed for under law?

7. The plaintiff, had submitted the evidence in chief on 

affidavit of Mr. Sanjay Kumar Sharma, who is the 

authorised representative of the plaintiff bank. In his 

evidence in chief, he had reiterated the facts as stated 

in the plaint and had exhibited 3 documents in support 

of their claim. They have exhibited the loan application 

dated 18.11.2017 and marked the same as Exhibit 1 

were Exhibit 1 (i) is the signature of the defendant 

which he could identify from the bank records. Exhibit 

2 is the letter of arrangement dated 4.12.2017 where

(a)

(b)
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Exhibit 2 (i) to (xxi) are the signatures of the 

defendant. Exhibit 3 is the bank statement dated 

22.9.2020 and along with certificate where Exhibit 3 

(i) is the signature of the authorized representative of 

the Plaintiff bank.

Decision on point no. (a)

8. As the defendant remained unrepresented and failed 

to contest the instant suit, the evidence adduced by 

the plaintiff remains unchallenged. Exhibits 1, 2 and 3 

sufficiently corroborate the averments made by the 

plaintiff that the defendant had indeed taken a loan of 

f 50,000 from them. There is nothing on record to 

contest their claim that he had failed to pay the 

amount borrowed, along with the interest due through 

instalments or otherwise and as such, their claim 

against the defendant stand proved. Considering the 

same, point number (a) is decided in affirmative and 

goes in favour of the plaintiff.

9. In view of the above observation and the evidence on 

record, it is hereby held that the plaintiff bank is 

entitled to the recovery of an amount of f 36,978 only 

(Thirty Six Thousand Nine Hundred and Seventy Eight 

rupees) only with a future interest of 13.05% per 

annum, rom the defendant.
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Decision on point no. (b)

In the light of the decision arrived at while 

discussing the preceding point for determination and 

the fact that the defendant should be given a fair 

opportunity to clear the decreed amount, I am of the 

opinion that the plaintiff is not entitled to any other 

reliefs as prayed for under law, at this stage. Hence, 

point no. (b) is decided in negative and goes in 

favour of the defendant.

10.

11. In view of the facts and circumstances and the 

decision arrived at above and also the fact that the 

plaintiff bank being a public sector bank and as public 

money is also involved, I am of the considered opinion 

that the plaintiff is entitled to a decree under law.

ORDER

12. Now considering the discussions and 

observations made above and the decisions arrived in 

the foregoing paragraphs, the present suit is 

accordingly decreed ex parte with cost and the plaintiff 

is granted the following reliefs:

The plaintiff is entitled to recover the 

amount of ? 36,798 with the future 

interest @ 13.05% per annum with 

monthly rest from the date of filing the 

suit till the date of realisation of the 

decretal amount.

(i)
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(ii) That, the plaintiff is also entitled to get 

the course of the entire proceeding 

from the defendant which shall be 

calculated and ordered at the time of 
preparing the decree.

Prepare the decree accordingly.

4

13.

The judgment is delivered by me in open Court and given 

under my hand and seal of this Court on this Wh day of 

November, 2021

Sukanya Gogoi

Munsiff-cum-JMFC,

Margherita
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