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1. In this case accused are facing the trial uls.34Ll323 of IPC for the case filed by

the informant Rajkumar Deori.

2. The brief of the prosecution story as revealed from the FIR is that on 2311,012020

at about 6.30 p.m. at village Bura Buri Deori Gaon the accused used filthy

language towards the informant and when the informant raised alarm against that



the accused chased to beat him. When the wife of the informant namely Bimani

Deori and niece Maijan Deori came out, the accused hit Bimani Deori with a stick

in her head and also touched Maijan Deori. Later on, this case was filed by the

informant.

3. On receipt of the FIR, the O/C of Sadiya Police Station registered a case bearing

Sadiya Police Station Case No. L3012020 under section 2941325134IPC. The case

was investigated by S.l. Utpal Das and on completion of the investigation the I.O.

submitted charge sheet against the accused under Sections 2941323134U34IPC.

4. After the charge sheet was filed the case was made over to the file of this court.

Accordingly after taking cognizance of the offences my Learned Predecessor in

Office issued summons to the accused. On receipt of summons the accused

appeared before the Court. Copies of relevant documents were furnished to the

ther accused persons under section 207 of Cr. P.C. After hearing the learned

and on finding sufficient ingredients, the particulars of the offences u/s.

2941323134L134 IPC were read over & explained to the accused to which they

pleaded not guilty and claimed to be tried.

In support of the case, prosecution examined 8 witnesses including one Court

Witness. After closure of prosecution evidences statements under section 313 of

Cr.P.C. were recorded. All the incrlminating materials found during prosecution

evidence were put to the accused and same were of total denial. Defence declined

to adduce evidence. Heard the argument put forwarded by the learned counsels

for both the sides as well as gone through the evidences available on record.

6. Points for determination.

Whether on 23/7O/2O2O at about 6.3O p.m. at Deori Gaon the

accused wrongfully restrained the informant in fufther of their

common intention and thereby committed an offence punishable

u/s.347/34IPC?

Whether on the same date, time and place the accused used filthy

5.

7.

2.

guage against the informant in a public place which caused



7.

3, Whether on the same date, time and place the accused voluntarily

caused hurt to the informant and his family members in furtherance

of their common intention and thereby committed an offence

punishable u/s.323/34 IPC?

Discussion, Decision and Reasons thereof:-

In this case informant Rajkumar Deori was examined as PW.1, Pw.2 Runu Deori.

PW.3 Ramchandra Deori and Pw.4 Biju Deori were the independent witnesses.

Victims Miajan Deori and Bimani Deori were examined as CW.l and CW.2

respectively. LO. Utpal Das was examined as Pw.5 and M.O. Jamuna Kachari was

examined as PW.6.

Pw.l Sri Rajkumar Deori deposed that he was the informant of this case. He

knew the accused persons namely Shyamanta Deori, Binanda Deori, Rajeswar

Deori and Diganta Deori. The incident occurred on 23.10.2020 at around 6.30 pm

near his house and at that time he along with his wife Bimani Deori and niece

Maijan Deori were enjoying tea in our kitchen, At that time all the accused

persons came to the coufiard of my house and started abusing him with slang

languages. When he came out of the house they tried to assault him physically.

When his wife and niece came out to intervene then one of the accused namely

Shyamanta Deori hit on the back of my wife with a bamboo and also hit Maijan

Deori on her head and hand and caused grievous injury. After that the accused

persons then went away. Then the matter was informed to the police. Police

came and took his wife and niece for medical treatment. Ext.1 was the ejahar and

,*,Ufri$i:Hft ff:t 
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iiffi;-a-h-"p"Wrunng cross examination he deposed that his nick name is Jagir singh Deori.

He denied that prior to this incident an incident occurred on the road with

Shyamanta Deori whereby he tried to hit Shyamanta but it fell upon his wife and

that cause injury on her head. He denied that the incident occurred outside the

boundary of his house. He admit[ed that it was dark at the time of the incldent.

He admitted that he did not see the bamboo stick used in the offence in the

court. He deined that that Shyamanta Deori did not beat his wife and niece with

bamboo stick. He said that all the four accused persons did not beat his wife and



niece and it was only one of them who beat her. He denied the suggestion that

he filed the false case against the four accused.

P.W.2 Smti. Runu Deori deposed that she knew the informant and accused

persons. The incident occurred in the month of October, 2020. In the evening

Maijan Deori went to her house and informed that Shyamanta Deori had beaten

her maternal aunty Bimani Deori. When she went to the place of occurrence

along with Maijan Deori he saw that Bimani Deori was sltting in the coufiard of

her house and she was bleeding from her head. Then she took her inside the

house and gave her water but the bleeding did not stop. Then she informed the

matter to police. Later police came and took Bimani Deori for medical treatment.

She also heard from the villagers that Shyamanta Deori had beaten Bimani Deori

with a Stick.

During cross- examination she admitted that she did not know against whom

the ejahar was filed, She said that she cannot say whether Maijan Deori told me

the truth or not.

10. P.W.3 Sri Ramchandra Deori deposed that he knew the informant and the

accused persons, The incident was occurred around two months ago and he

know nothing about the incldent.

Prosecution declared the witnesses Pw.3 and Pw.4 to be hostile. During cross

by the prosecution side they denied having any knowledge about the incident.

Defence declined to cross these two witnesses.

11. P.W.5 Sri Utpal Das deposed that he was the investigating officer of this case. On

23.10.2020 he was posted as SI(P) at Sadiya PS and on that day he was

,/ entrusted with the investigation of this case. Informant Rajkumar Deori lodged

,(1*^ 
ejahar on 23.10.2020 which was registered as Sadiya P.S Case No.130/2020

L ll\*,,,, " u/sec.2941325134 IPC. Accordingly he visited the place of occurrence/

,*.[fr,f*i":iffI$trogated 
with the informant. He recorded statement of witnesses. Durins

$dfta, \,/'rre7- investigation he found that both side had some previous enmity and due to that

the accused attacked the victim Rajkumar Deori and Bimani Deori. he collected

the medical repoft of the victims. The accused were arrested but the offences

were bailable in nature hence they were released on police bail. After completion

of the investigation he filed the charge sheet. Ext.2 was the sketch map and

9.



Ext.2(1) was his signature. Ext.3 was the charge sheet and Ext. 3(1) was his

signature. During cross examination he said that he visited the place of
occurrence. The incident occurred in the front yard of the house of Rajkumar

Deori. He admitted that he sent Bimani Deori and Maijan Deori for medical

examination and found Runu Deori, Ramchandra Deori and Dinesh Deori as the

eye witnesses of this incident. He denied that he did not find any eye witness and

he filed a false charge sheet against the accused persons.

12. P.w.6 Dr. Junuma Kachari deposed that on z3.to.zo2o, she was posted at

Chapakhowa FRU as MO. On that day, she examined Smti. Maijan Deori, Smti.

Bimani Deori on police requisition being escorted by WHG Anita Moran. On

examination of Maijan Deori she found that there was an alleged history of

assault at victim own residence.

i. Left shoulder joint pain.

ii. Right Ring finger and little finger pain.

iii. Swelling scalp mid of parital region

iv. x-ray advice for the above.

Opinion: Nature of injury simple caused by blunt weapon. Ext.4 was medical report
and Ext.4(1) was her signature.

On examination of Bimani Deori she found that there was an alleged
history of assault at victim own residence

i. Lacerated cut would fresh 6cm x 7+ skin depth over scalp mid of front
and parietal reason.

ii. Patient was conscious. Advised CT scan and report was found normal.

Opinion: Nature of injury was simple caused by blunt weapon.

Ext.5 was the medical report and Ext.5(1) was her signature. During cross-

examination she admitted that no police requisition numbers were mentioned in

,S,t$:nriffi;'i:T,::'ffiTlHT 
that she did not mention the hospitar resistration

APPRECIATION OF EVIDENCEE

13. So far as offence punishable uls.294 IPC is concerned neither in the FIR nor

during the testimonies the witnesses mentioned the particular words uttered by

the accused which they considered as filthy or obscene. The Ext,l FIR only



mentioned that the accused used filthy language and was scolding the informant

side. But there is absolutely nothing on the record to show those words. There is

also no evidence to show that the incident occurred in a public place. Hence in

my opinion the ingredients u/s.294 IPC is not fulfilled in this case.

14. Similarly the Sec.341 IPC demands that the accused had wrongly restrained the

informant or the victim in proceeding in a particular direction. Now in the FIR the

informant did not state clearly who had restrained whom. During the recording of

testimonies of the prosecution and court witnesses, except CW.2 Bimani Deori

none of the witnesses uttered a single word to the effect that the accused had

restrained the victims. Since PW.L, PW.2 and CW.1 being the prime witnesses did

not state anything regarding the wrongly restrain, I don't find it proper to hold

the accused guilty only on the testimony given by the CW.2 as the FIR is also

totally silent in this regard. Hence I come to the safe conclusion that the

testimonies of the prosecution witnesses are not sufficient to prove the guilt of

the accused beyond all reasonable doubts and hence they are found not guilty

uls.34t IPC as well.

15. As regards the involvement of the accused persons other than Shyamata Deori,

PW-1 testified that the accused suddenly came to his courtyard and started

abusing him with slang languages. PW-L claimed also that as soon as he came

out of his house they attempted to hit him. But later when his wife and Maijan

Deori came out accused Shyamata Deori it them with a bamboo. But PW-1 has

not uttered a word about any assault by the accused persons (except Shyamata

Deori). Despite claiming his presence in the given situation at the relevant time &

place he did not name anyone except Shyamata Deori as an assailant. He has not

also stated anywhere that those eight accused persons caught hold of his wife or

niece or otherwise facilitated the assault by accused Shyamata Deorior did any

other act from which it can be reasonably presumed that they shared a common

UdrFtrtvtu'-"G($?lect with accusedShyamata Deori of beating CW-1 and CW.2. PW-2 is also
Judcial Magi:q-^r,L-! -- !L --L- t !, .---u-.'Sm, Cthpakltoshnt on these aspects of the matter. Therefore, it is almost clear that the

accused persons (except Shyamata Deori) did not participate in the alleged

assault in any manner.

16. All the witnesses ( except PW.3 and 4 ) are unison on the point of inflicting injury

by accused Shyamata Deori to the victims Maijan Deori and Bimani Deori which

caused injuries all over the body of both the victims. The M.O./ PW.6 Junuma
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Kachari deposed that on 231t012020 while she was posted as M.o. at

Chapakhowa FRU she examined both Maijan Deori and Bimani Deori and on

examination she found injuries in persons on both the victims. The PW.1 testified

that accused Shyamanta Deori hit Maijan Deori and Bimani Deori with bamboo

and that caused injuries to them. The CW.1 Maijan Deori deposed that it was

accused Shyamanta Deori who hit her in her head and shoulder and also hit CW.2

in her head causing bleeding injury. She also said that after the incident she went

to call VDP Secretary Runu Deori. The said Runu Deori was examined as PW.2

and she admitted and corroborated with CW.l on the point that Cw.2 Bimani

Deori was bleeding from her head and she also said that it was Shyamanta who

caused the injury to her. The said Bimani Deori who testified as CW.2 also

corroborated PW.1, PW.2 and CW.1 on the point injury caused to her by accused

shyamanta Deori. The testimonies of PW.l", cw.1 and cw.2 are appearing

natural and trustworthy. It is interesting to note here that on different occasion

the defence had taken different pleas during the cross- examination of the

witnesses. During the cross- examination of Cw.l" suggested that it was Rajkumar

Deori who tried to hit shayamanta Deori and they blow somehow fell upon

Bimani Deori and for that she was injured. on the other hand during the

testimony of CW.2, the defence side suggested that due to darkness she could

not say who hit her and hence out of previous grudge the accused were framed

in this case. Hence it becomes quite clear that the defence did not deny the fact

that on the fateful day of incident the victims were injured. If the defence now

takes a plea that the injury was caused by different means then the onus of

proving such fact clearly shifts on the defence u/s 103 of the Evidence Act.

Though they tried to shift their burden by bringing family fight or previous enmity

but they could not substantiate the same. But the defence failed to discharge the

,/ burden.

AK..$ 
17. It is true that the version of the PWs is already found to be unreliable so far as

1. ,^,^r,a1 the involvement of the other (i.e. other than accused Shyamanta Deori)accused

m,ffig-:'.:::i ff ]i:il r.::,:'ff. l',L,#ffi ;:,T.::i.;'[,],:';
cannot be said that their entire evidence has to be brushed aside. The precedents

are galore to remind us that'Falfus in uno, falsus in omnibus' is not an acceptable

principle in the Indian criminal jurisprudence; the process of appreciating
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evidence necessarily involves separating the grain from such chaff. The defence

also highlighted that the FIR does not implicate accused Shyamanta Deori

specifically but the law nowhere requires that the FIR should be a repository of

every details of the occurrence. The FIR on records clearly states that the

accused persons gave blows with bamboo on CW-l and CW.2 and it contains the

name of accused Shyamanta Deori as one of the assailants. Secondly, the

evidence of CW- 1&2 alone establishes the fact of assault by accused Shyamanta

Deori ; they being not the informant cannot be confronted with the FIR at all.

18. The learned Defence Counsel argued on the point of turning two witnesses as

hostile. But it is well settled that evidence is weighed and not counted. Since the

testimonies of victims i.e., CW.1 and CW.2 are found flawless then in my opinion

the said two witnesses turning hostile does not have consequences.

19. Situated thus, I convict accused Shyamanta Deori for having committed an

offence punishable uls 323 IPC and acquit him of the remaining accusation.

Other accused persons are acquitted of all the offences i.e. u/s 34t12941323134

IPC and set them at liberty forthwith. Considering the nature of the proved

offence and the fact that the same was committed amidst sudden quarrel without

any premeditation and there being nothing on records to show that the

Shyamanta Deori has any criminal antecedent, I, instead of sentencing him to

any punishment, release him after due admonition u/s 3 of the Probation of

offenders Act, 1958, for ends of justice. I also direct the convict u/s 5(1)(a) of

the Act to pay a sum of Rs.2000/- (Rupces two thousand) to cw-2 (victim)

Bimani Deori and Rs.1000/- (Rupees one Thousand) to cw.1 Maijan Deori

towards compensation.

20. The bail-bonds of the accused persons shall stand discharged on expiry of six

months from today vide the spirit of the provisions u/s 437-ACrpC.

21. Supply a free copy of judgment to the convict.

22. Given under my hand & seal of this CourL and delivered in the open Court on t[b
11th day of Novemb er,2O2I at Chapakhowa, Sadiya. f&-Kt n
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APPENDIX

PROSECUTION WITNESSES:

1. PW-l Rajkumar Deori

2. PW.2 Runu Deori

3. Pw.3 Ramchandra Deori

4. Pw.4. Binui Deori

5. PW.s Utpal Das

6. PW.6 Dr. Junuma Kachari

DEFENCE WITNESSE9:

NIL

COURT WITNESS:.

1. Maijan Deuri

2. Bimani Deori

EXHrBrrEp pocu M ENTS (PROSECUTTON)

1. FIR

EXHTBTTEp pocuMENTS (DEFENCE)

NIL

(SANGTTA HALOr)
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