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JUDGMENT

,.'--ffitf*xrrn-this.i,:::::::^:::THil::T: 
the triar ror the case nre bv the

'[IJ'ty"' chav-'-. 
informant Gobinda Biswas uls. 4471294/506 IPC'

2. The brief on the prosecution story as revealed from the FIR is that on 02102121 in

the night time while the elder son of the informant was there in home then the

accused by carrying a daoentered the house of the informant situated at SDO

Colony.Theaccusedthenthreatenedthesonoftheinformantwithdire
consequencesandalsousedfilthylanguageagainsthim.Theaccusedalso

threatened that he would kill all the family members of the informant and hence
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3.

4.

On receipt of the FIR, the O/C of Sadiya Police Station registered a case bearing

Dhola Police Station Case No. zUZl under section 44815061294 IPC. The case was

investigated by W.S.L Mamu Marak and after completion of the investigation the

I.O. submitted charge sheet against the accused under Sections 44Bl5061294 IpC.

After the charge sheet was filed the case was made over to the file of this court.

Accordingly after taking cognizance of the offences summons was issued to the

accused. On receipt of summons the accused appeared before the Court and he

was released on bail. Copies of relevant documents were furnished to the other

accused persons under section 207 of Cr. P.C. After hearing the learned counsels,

the particulars of the accusations u/s. 44815061294 IpC were read over &
explained to the accused to which he pleaded not guilty and claimed to be tried.

In support of the case, prosecution examined one witness. After closure of
prosecution evidences statement under section 313 of Cr.P.C. is dispensed with as

no incriminating materials were found against the accused. All the incriminating

materials found during prosecution evidence were put to the accused and same

were of total denial. Defence declined to adduce evidence. Heard the argument

put forwarded by the learned counsels for both the sides as well as gone through

the evidences available on record.

6. Points for determination.

i.

u,

whether on o2/o2/27 at night the accused committed house trespass
by entering into the house of the informant which she used for
dwelling with an intent to commit the following offence and thereby
committed an offence punishable u/s 448 IpC ?
whether on the same date, time and place the accused used filthy
language against the informant's family in a pubtic place which
caused annoyance to others and thereby committed an offence
punishable u/s 294IPC ?

whether on the same datg time and place the accused committed
criminal intimidation by threatening the informant with the fear of
injury and dire conseguences and thereby committed an offence
punishable u/s 5O6IPC ?

siHtti;xt:lYr
iii.



Discussion. Decision and Reasons thereof:-

7. Pw.1 Sandhyasikha Buragohain deposed that she was the informant of
this case. The incident had happened about 8 months back. She said that she

and her nephew/ accused had some altercation pertaining to family matters.

Then out of anger she filed this case. Ext.l FIR Ext.1(1) was her signature.

During cross examination she admitted that she does not have any objection if
the accused was acquitted.

APPRECIATION OF EVIDENCES

. In this case the accused are facing the trial uls.z94l44g1506 Ipc. The

prosecution had examined only the informant in this case. Now from the

deposition of the informant/Pw.1 it appears that the accused was her nephew.

9. Now to prove the guilt of the accused uls.294 IPC the prosecution has to
establish that, the accused did any obscene act in public place, or he sang,

uttered or recited the obscene word ln public which caused annoyance to others.

Here in this case the Ext,U FIR is totally silent on the point of any slang or
obscene words used by the accused at the time occurrence. The informant did

not mention the words so used by the accused in the FIR. Further during the

testimony she did not mention anything about that. Hence in my opinion the

evidence is not sufficient to hold the accused guilty uls.294 rpC.

10' Now coming to the ingredients uls. 4481506 IPC, the prosecution has to establish

that the accused entered the house of the informant with an intent to commit an

offence or intimidate or insult or annoy the person in the said house. On going

through the testimony of PW.1 I find nothing to show that the accused had

entered the house or criminally intimidated the informant. Hence in my opinion

expressed that she had no objection if the accused is acquitted I find nothing to
proceed further against the accused,

12. From the discussion made above,

Prosecution has failed to establish

of the opinion that, the

the accused, beyond all

this Court is

its case against
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reasonable doubts. As such, the accused is found not guilty of charges and he is

hereby acquitted and set at liberty forthwith.

13. Bail bond of the accused is extended for another six months as per Section 437-A

of Cr.P.C.

14. Given under my hand & seal of this Court and delivered in the open Court on this

20th day November, 202L atChapakhowa, Sadiya.

(SANGTTA HALOr)
suB- DrvrsroNAl JgBBcENigUlGilsrRArE ( M)

cHdpllddfl4p$fl6ffiM,'
SadiYa, ChaPakhowa

APPENDIX

PROSECUTION WITNESSES:

1. PW-l Sandhyasikha Buragohain

DEFENCE WITNESSES:

NIL

EXHTBTTEp DOCU M ENTS ( PROSECUTTON)

1. Ext.1 FIR

EXHTBTTED pOCUMENTS (DEFENCE)

NIL

su B- DrvrsroNAL ruS#:lllHt?R^rE ( M )
cHAPAKHBY&d#PJUf;"r

Judicial Magistrate(M r'
Sadiya, ChaPakhowts


