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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: 

TINSUKIA 

District:  Tinsukia 

Present: Sri C. Das, 

  Sessions Judge,  

  Tinsukia 

 

(Criminal revision is filed against the order dated 

12.11.2020 passed in G.R. Case No. 169/2020 by learned 

S.D.J.M (M), Sadiya) 

 

Criminal Revision Case No. 19 (4) of 2020   

Sri Muhiram Gogoi, 

S/o Kaliya Gogoi, 

R/o Bosa Gaon, 

P.O. Chapakhowa,  P.S. Sadiya, 

Dist. Tinsukia (Assam)  .......................     Petitioner 

- Versus -  

State of Assam,  

Represented by the P.P., Tinsukia ..........     Respondent 

Appearance:  

Sri L. Baruah, Advocate.........   For the Petitioner  

Sri A.K. Choubey, P.P. .............  For the Respondent/State 
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  Date of Argument:   22/11/2021 

  Date of Judgment:   06/12/2021 

 

    J   U   D   G   M   E   N   T 

 

1.        This criminal revision filed u/s. 397/399 Cr.P.C., is 

directed against the order dated 12/11/2020, passed by 

the learned SDJM (M), Sadiya, Chapakhowa, in G.R. case 

No.169/2020, whereby the learned trial court rejected the 

zimma petition of the petitioner.  

 

2.  The fact necessary for disposal of this revision 

petition is like this:- that on 20/08/2020, the police seized 

one 12 Bore SBBL Gun No.34070 from the revision 

petitioner along with his arms license No.1543/III/Tsk 

vide MR No.44/2020, in Sadiya P.S. Case No.85/2020, 

which was registered as G.R. Case No.169/2020. It is 

stated that on 12/11/2020, the petitioner filed a zimma 

petition No.280/2020 for zimma of the said seized 12 

Bore DBBL/SBBL Gun before the Court of learned SDJM, 

(M), Sadiya, Chapakhowa. However, the learned trial 

court was of the view that the said gun was used by the 

accused/petitioner to commit an offence u/s. 25(1-a)/30 

of the Arms Act and accordingly, the zimma petition was 

rejected. On being aggrieved by the said order, the 
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revision petitioner approached before this Court for 

revision of the said order, on the grounds amongst 

others: 

i. For that the impugned order being passed 

erroneously and suffered from its correctness, 

legality and propriety and is full of surmise and 

conjectures only and as such, is liable to be set 

aside;  

ii. For that the learned trial court failed to adjudge 

the view of the revision petitioner, who is having a 

valid arms license issued in his name by the 

authority concerned and duly purchased 12 bore 

DBBL/SBBL gun;  

iii. For that learned trial court wrongly held that the 

revision petitioner had used the gun to commit an 

offence under the Arms Act though there is no any 

evidence that the gun itself is the subject matter of 

offence;  

iv. For that the impugned order is not satisfactory 

and as such, is liable to be set aside;  

v. For that the impugned order is required to be 

scrutinized in proper manner;  
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vi. For that the impugned order was passed in a 

mechanical manner, hurriedly and requires 

interference by this court;  

vii. For that learned trial court failed to adjudge the 

view in a perfect manner and as such, the 

impugned order is liable to be set aside accordingly;  

viii. For that the revision petitioner is ready to 

comply any condition imposed upon him if the gun 

and relevant documents is given on zimma to the 

revision petitioner ; 

ix. For that the revision petitioner shall provide 

sufficient bond to the satisfaction of the authority 

concerned and shall produce before the 

investigating agency as well as, in the court if and 

when required.  

 

3. I have heard learned counsel for the revision 

petitioner as well as, learned Public Prosecutor and 

perused the record as produced.  

 

   POINT FOR DETERMINATION 

4.   The only point for determination in this revision 

petition, is as to whether the learned trial Court had 
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passed the impugned order without legal sanction and 

propriety of law? 

 

  DECISION AND REASONS THEREOF 

5.     The learned counsel for the revision petitioner 

submitted that the impugned order dated 12/11/2020 is 

erroneously passed and is liable to be set aside, as he is 

having a valid Arms License, issued in his name by the 

authority concerned and duly purchased 12 Bore 

DBBL/SBBL Gun. It is also submitted that the learned trial 

court wrongly held that the petitioner had used the gun 

to commit an offence under the Arms Act though there is 

no any evidence that the gun itself is the subject matter 

of offence. 

 

6. Contrarily, learned Public Prosecutor submitted that 

there is sufficient material on record to show that the gun 

in question, though licensed, used illegally in 

contravention of law for committing offence and 

therefore, it is not proper to release the gun so seized, to 

the petitioner for the sake of inviting risk or its misuse 

and as such, no illegality  was committed by the learned 

trial court in passing impugned order.  
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7. It is apparent from the concerned record that   the 

I/O during investigation of the Sadiya P.S. Case 

No.85/2020 u/s 25(I-a)/30 Arms Act found that one 

Tontoni Gogoi kept two empty cartridges and one live LG 

cartridge illegally in his house and after search, the same 

were recovered from the said house and thereafter filed 

the ejahar. Again, in the process of further investigation, 

it was found that one Diganta Duwarah collected the said 

live LG cartridge and gave it to Tontoni Gogoi. Further it 

came to notice that Diganta Duwarah collected the said 

cartridge from one Ratul Gogoi who collected the said two 

empty cartridges from his house while one live LG 

cartridge was collected from the revision petitioner and 

handed over to Diganta Duwarah. Thus, the I/O 

expressed the view that although the revision petitioner 

had valid arm license, he handed over one live LG 

cartridge to Ratul Gogoi to use illegally, which attracts the 

offence under Arms Act. Hence, I/O seized the said 

cartridges in the case and accordingly, the revision 

petitioner having committed the offence u/s 30 of Arms 

Act, his arms and ammunition license was seized in the 

case. Thereafter, the revision petitioner along with other 

accused were arrested by I/O of the case.  

 

8. The above facts are not disclosed by the revision 

petitioner.  The offence u/s 30 of Arms Act attracts when 
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one contravenes any condition of arm license. The clause-

13 of Arms Rules prescribed that the owner of arms and 

ammunition license shall apply in prescribed form, for 

permitting his agent, relative or employee to possess or 

carry any of the arms or ammunition covered by the 

license for sport, protection or display, his behalf, whether 

in attendance on him or not, and in circumstances 

different from those mentioned in the proviso to Section 

3, such agent, relative or employee may, if the licensing 

authority considers it fit, be shown as a retainer by 

entering his name and other particulars in the owner's 

license in the form.  

 

9. But in the instant case, there is no instance shown 

by the revision petitioner, seeking permission from the 

concerned authority to allow his agent, relative or 

employee to retain his arms or ammunition for the 

purposes as mentioned above. It is not the plea of the 

revision petitioner that either Tontoni Gogi, Ratul Gogoi or 

Diganta Duwarah were his agent, relative or employee 

having valid permission from the authority concerned to 

retain such arms or ammunition on his behalf for any 

purposes as mentioned. Therefore, the revision petitioner 

in contravention of condition of his arms license, handed 

over such cartridges of his licensed gun or the gun itself 

to others without sanction of law. As such, I/O rightly 
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seized such cartridges in the case. Learned trial court 

recorded the view in the impugned order dated 

12/11/2020 that the accused had used the gun to commit 

an offence u/s 25(1-a)/30 Arms Act and as such, the gun 

itself is the subject-matter of the offence and therefore, 

the zimma petition of the revision petitioner was rejected.  

 

10. When the material shows that the licensed arms 

and ammunition were used in contravention of law by the 

revision petitioner to facilitate to commit offence under 

the Arms Act itself, release of the same would be risky for 

public as a whole and it is necessary for fair trial of the 

case. Restoration of possession of his license, gun and 

cartridges should be the outcome of the decision of the 

case after its trial in due course of law. Hence, learned 

trial court rightly rejected the zimma prayer of the 

revision petitioner for his licensed gun. There is no 

illegality or impropriety in the impugned order of learned 

trial court, which requires any interference of this court in 

the revision case.   

 

11.  In the result, there is no merit in the revision 

petition. Accordingly, the criminal revision case is 

dismissed.  
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12. Send back the record to learned trial court 

immediately.     

 

13. Given under the hand and seal of this Court on this 

6th  day of December, 2021.  

                 

Dictated & corrected by:  

 

 

                 (C. Das) 
     Sessions Judge                      Sessions Judge         

 Tinsukia             Tinsukia 

 

 

 

   

       


