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IN THE COURT OF THE DISTRICT JUDGE :: :: TINSUKIA 

 

District:  Tinsukia 

 

Present: Sri C. Das,  

  District Judge,  

  Tinsukia 

 

  Title Suit (M) Case No. 31 of 2020 

    This the 4th day of December, 2021 

  

 Smt. Nomi Das, 

 W/o Sri Bhrigu Das, 

D/o Late Sunil Das, 

 R/o Borguri Hengalguri Gaon, 

 P.O. Borguri,  

P.S. & Dist. Tinsukia, Assam  ............  First Petitioner/ 

       Petitioner     

    -And -  

  Sri Bhrigu Das, 

 S/o Late Chakradhar Das, 

 R/o  Chabua Chetia Gaon,  

 P.O. Chabua,   

Dist. Dibrugarh, Assam   .........   Second Petitioner/ 

           Respondent 

  



                                                2                                               T.S. (M) 31/2020 

 

  

 The suit came up for final hearing on 26.11.2021 in 

presence of : 

Sri B. Kr. Singh, Advocate       .......... For the First 

Petitioner/Petitioner   

Sri R.K. Borthakur, Sr. Advocate  ..........   For the Second 

Petitioner/Respondent  

 And having stood for consideration to this day, the court 

delivered the following judgment:  

 

    JUDGMENT & ORDER 

1. This is a suit filed u/s.13-B of Hindu Marriage Act, which 

was originally filed u/s 13(1)(i-a) & Section 13(1)(i-b) of 

Hindu Marriage Act, 1955, praying for dissolution of marriage 

between the parties.   

2. It may be mentioned herein that after filing of the 

written statement by the respondent, the case was referred to 

Mediation on consent of both sides and after receipt of the 

report of Mediation, the learned counsels for parties prayed 

for passing order in terms of settlement arrived at Mediation. 

However, this Court observed that on the basis of mediation 

report, no any effective order can be passed and accordingly, 

both the petitioner and the respondent filed jointly a petition 

to convert the present petition to a petition u/s. 13-B of Hindu 

Marriage Act, for dissolution of their marriage on mutual 
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consent and prayed to waive off the cooling off period of six 

months. Accordingly, after hearing of both sides, the petition 

was converted to a petition u/s. 13-B of Hindu Marriage Act 

and the six months cooling off period was waived off. 

Thereafter, both sides filed their respective evidence-in-

affidavit.  

3. I would not elaborately discuss the petition of the 

petitioner and the written statement filed by the respondent, 

as the main petition has been converted to a petition u/s. 13-

B of Hindu Marriage. However, the facts which are found to be 

necessary for disposal of the instant petition, are narrated as 

follows: 

 That the marriage between the petitioner and the 

respondent was solemnized on 21/11/2007, according to 

Hindu rituals and two sons, namely; Rishikesh Das, aged 

about 12 years and Sri Justin Das, aged about 8 years were 

born out of the wedlock. It is stated that despite the fact that 

the respondent was gifted with many articles and cash money, 

he and his parents began to demand more dowry and other 

gifts from the petitioner just after some days of marriage, 

failure to which, the petitioner was manhandled by the 

respondent and his parents. The petitioner stated that once 

she gave Rs. 50,000/- to the respondent, but after few days, 

the respondent and his parents again, started to demand from 

the petitioner. It is stated that the respondent is a government 

service-holder at Railway Department and posted in Guwahati. 
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That on the night of 22/12/2014, the respondent was in all 

probability  manhandled badly by unknown miscreants and 

was admitted to the AMCH, Dibrugarh by unknown persons. 

When the petitioner was informed about the same by 

personnel of 108-ambulance, she went to AMCH, Dibrugarh 

and found the respondent under coma. The respondent came 

out of coma after about one and half month and behaved 

abnormally due to injuries, received in brain. He was also, had 

parietal paralysis in his right side of the body and was unable 

to walk. After 6 months of medical treatment, the respondent 

began to walk a little with difficulty. Then also the respondent 

began to ill-treat the children and began to behave like; 

animal with the petitioner and was always trying to inflict 

physical injury. The petitioner began to remain awake at night 

and always attempting to have physical intercourse with the 

petitioner like a ferocious animal and even, he was forcing the 

petitioner to have physical relation during her menstrual cycle, 

which resulted in some illness of the petitioner. The 

allegations of the petitioner seem to be endless. It is stated 

that throughout her married life and without any exception, 

the respondent made it clear that he had no heart nor any 

love and affection for her. The gradually increasing violent 

behaviour and use of invectives, profanities and abusive 

words of the respondent towards the petitioner, suggested 

that the petitioner will have to always live in danger for ever, if 

she was to reside in the vicinity of the respondent. 

Accordingly, the petitioner left her matrimonial house on 
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28/03/2017. Since then she has been living at the present 

address. The petitioner also, filed domestic violence case on 

16/07/2018, being registered as Misc. (DV) case No.28/2018, 

pending before the Court of Addl. Chief Judicial Magistrate, 

Dibrugarh for disposal. Thereafter, the respondent never had 

a meeting with the petitioner nor did he forward any 

maintenance expenses to the petitioner. It is stated that the 

well-wishers of both sides tried their best to have a 

reconciliation, but it failed. Accordingly, on 20/05/2020, the 

petitioner filed this instant case before this Court, praying for 

a decree of divorce on account of cruelty and also, prayed for 

permanent alimony of Rs.5,00,000/- from the respondent.  

4. Accordingly, after receipt of notice, the respondent 

appeared before this Court and filed his written statement, 

denying all the averments, made in the petition by the 

petitioner. However, I would not delve into the same, in view 

of the facts mentioned herein above. Subsequently, both 

parties filed joint petition in order to convert the case to 

mutual consent. 

5. I have heard learned counsels of both sides and gone 

through the joint petition of the petitioners along with their 

respective evidence-in-affidavits.  

6. In the joint petition, the petitioners have stated that 

during Mediation, they have decided to get separated on 

mutually agreed terms and conditions. It is also, stated that 

they have been living separately since 28/03/2017 and there 
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is no chance of reunion between them and the first petitioner 

wife has no demand of permanent alimony from the 

respondent/2nd petitioner. In their evidence-in-affidavit, in 

support of their pleas, both have stated the same facts, which 

is similar to that of their joint petition. Thus, I have reasons to 

hold that petitioners are not willing to continue their marital 

tie anymore and both of them are interested to get married to 

other persons of their choice. Hence, I find that the 

petitioners have proved their case on preponderance of 

probabilities. I am satisfied that the marriage between the 

petitioners has irretrievably broken down and there is no 

possibility of reconciliation between them.  

        O R D E R 

7. In the result, the suit of the petitioners is decreed. 

Accordingly, the marriage between the petitioner No.1 Smti 

Nomi Das and the petitioner No.2 Sri Bhrigu Das stands 

dissolved on mutual consent. The prayer for divorce is 

granted. Prepare a decree accordingly.  

8. Given under the hand and seal of this Court on this 4th 

day of December, 2021.  

           

Dictated & corrected by: 

 

            (C. Das) 

      District Judge      District Judge 
         Tinsukia          Tinsukia 
 


