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IN   THE   COURT  OF  THE  ADDL. SESSIONS  JUDGE-2 

(FTC), TINSUKIA 

 
District :  Tinsukia 
 
Present :   Sri  B.  Sutradhar, AJS,  
        Addl. Sessions Judge-2, 
         (FTC), Tinsukia. 
     

       Criminal Revision No. 09(2) of 2021 
       Arising  out  of  C. R Case No. 49 of 2018. 

 
 

Sri Lambudar Hazarika, 

S/o. Late Kuladhar  Hazarika, 

Presently posted  at  Sadiya Revenue  Circle, 

R/o. 1 No. Makum Pathar  Gaon, 

P.O.  Makum Pathar, 

                     District – Tinsukia,  Assam.   

                                        .............................Petitioner.                                       

           -Versus- 
      

1. Sri  Ramesh Kumar  Jalan, 

S/o. Late Laxmi Narayan Jalan, 

C/o. M/s. M.P. Jalan, 

P.O. Hijuguri,   

                        P.S & District – Tinsukia,  Assam.  

 
2. State  of  Assam, 

Represented  by  Public  Prosecutor.   
                         ....................Respondents.                   
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Appeared:- 

  Sri J.K Singh  & Sri S.P Sharma, 

  Advocates …………………….For the Petitioner. 

  Sri N. Prasad, 

                Advocate..................For the Respondent no. 1, 

               Sri R. Das, Ld. Addl. P.P……….For the Respondent no. 2. 

    

           Date of Argument      :  03/12/2021. 

           Date of Judgment      :  08/12/2021 

 

 

                   J   U   D   G   M   E   N   T 

 

1.              The  instant  revision  has  been emerged  

against  the impugned order dated 30-03-2021   passed 

by the Ld. Judicial  Magistrate, 1st  Class, Smt. Al 

Moohmina  Muzzammil, Tinsukia in  C.R Case no. 

49/2018 whereby and  where under the Ld.  Court  

issued  summons  against  the  Petitioner and others.    

 
2.             The  brief  fact of  the case  is  that  the 

Complainant/Respondent  no. 1  had filed a  complaint 

case  being  C.R  Case  no. 49/2018 in  the  court of 

Chief Judicial  Magistrate, Tinsukia against  three  

persons  including  the petitioner for  the offence  U/s. 

120(B)/119/166/167/420/466/467/468/471 IPC  and  

the  said  case  was  transferred  to the  Court  of Ld. 

Judicial  Magistrate, 1st  Class, Smt. P. Konwer. On  
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26.11.2019 cognizance was taken  against  the  

Petitioner  and  others U/s. 120(B)/119/167/466/467  

IPC.  The  complainant/respondent had  filed  an  ejahar 

in  respect  of  the  same  and identical  subject  matter  

at  Tinsukia Police  station which  was  registered  as  

Tinsukia  P.S  case no. 370/2018 U/s. 447/34 IPC  R/W  

section 5 of  Land  Grabbing  Act.  Another  accused  

namely, Smt. Nandita Roy Gohain also  filed an  ejahar 

at Tinsukia Police  station which  was  registered  as  

Tinsukia  P.S  case no. 848/2018 U/s. 468/477(A)/34 

IPC and both  the  aforesaid  cases  are under 

investigation. 

 
3.             The  petitioner stated  that the  petitioner on  

receipt  of  summons duly appeared  in the said  case 

through  engaged lawyer and on 30.01.2020, the 

petitioner had  filed  a  petition  u/s. 210 Cr.P.C, 1973 

praying  for  staying  the proceeding of  the  instant  

case. Accordingly,  vide order  dated  07.02.2020  the  

further proceeding of  the instant  case  was  stayed  by  

Ld. JMFC, Smt. P. Konwer in C.R case  no. 49/2018. 

Earlier  the petitioner vide  order  dated 04.01.2020 had  

filed a petition U/s. 210 Cr.P.C and prayed  to  call for  a 

report from  Tinsukia  Police Station  in  respect of 

Tinsukia P.S case  no. 370/2018 and  848/2018 and on 

04.01.2020, the Ld.  JMFC, Tinsukia  was  pleased  to  

call for  the  report from  Tinsukia P.S. Despite  

submission of  the  report, on 30.03.2021 the  
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complainant/respondent filed  a petition U/s. 210 Cr.P.C 

for withdrawal of  the  same and the  same is pending 

for  disposal.   Meanwhile  the  said  case  was  

transferred  to  the  Court  of  JMFC, Smt.  Al  

Moohmina  Muzzammil, Tinsukia   and  after  hearing  

the  complainant/respondent, the said  court vide  order 

dated 30.03.2021 issued  summons  against  against   

the  petitioner and  others fixing 29.04.2021 for  

appearance.  

 
4.             The  respondent  had  lodged  the  aforesaid 

police  case  on  the  basis of  false  and  baseless  

allegations with  intention  to create  pressure upon  the  

petitioner and in order  to put more pressure  upon  the  

petitioner,  the  respondent  had filed the C.R case no. 

49/2018 before  the Ld. Court  of CJM, Tinsukia on  the  

basis  of  false  statement  without  any  truth as  well  

as  without  any  cause of  action. The  petitioner  has 

stated  that  the  respondent with  malafide  intention 

and  motive  filed  the instant  complainant  based  on  

false  and  baseless allegations against  the petitioner  

without  any  truth. 

    
5.               Being  highly   aggrieved   and  dissatisfied 

with the impugned order, the revision  petitioner,  

namely, Sri Lambudar Hazarika    among other  things   

has drawn the attention to set  aside the impugned  

order  30.03.2021 on the  following  among other 

grounds : 
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(i) For that the Learned  Court  below  failed  to 

appreciate that  the  Respondent had  lodged an 

Ejahar and Tinsukia P.S case  no. 370/2018 and  

848/2018 under  section 447/34 of the  Indian Penal 

Code  read  with  Section 5 of  Land  Grabbing  Act is  

registered and  under  investigation,  in  respect  of  

the  same  fact and  cause  of  action  as  stated  in  

C.R  case  no. 49/2018  and  report  has  already  

been  called  for  and  as  such,  issuance  of  

summons  upon  the  petitioner  vide  order  dated  

30.03.2021 is  suffers  from  serious  irregularity  and 

illegality ,  hence  the impugned  order  dated  

30.03.2021  is liable  to be set  aside  and  quashed.  

 

(ii) For that the  Learned  Trial  Court  had  committed  

gross  manifest  error  in  view  of  the  fact  that  

Section  210 of  the Code of  Criminal  Procedure 

prescribes  that  when  in  a  case  instituted  

otherwise  than  on  a  police  report,  it  is  made  to  

appear  to  the  Magistrate, during  the  course of  

inquiry  or  trial  held  by  him,  that  an  

investigation by  the  police  is  in progress  in  

relation  to  the  offence  which  is  the  subject  

matter  of  the inquiry  or  trial  held  by  him, the  

Magistrate  shall stay  the proceeding of  such  

enquiry or  trial and  call  for  a  report  from  the  

police  officer  conducting the investigation and  

since  the  report  is  already  been  called  for  and 
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unless  and  until  the  report  is  received,  the  

further  proceeding  of  C.R case no. 49/2018  shall  

remain  stayed,  but  the  Learned  Trial  Court  

erroneously issued  summons  against  the  

Petitioner, hence,  the impugned  order  dated  

30.03.2021  is liable  to be set  aside  and  quashed. 

 
(iii) For that the  Learned  Trial  Court  had  

committed gross manifest  error  by  completely 

overlooking  its  own order dated 07.02.2020,  

whereby  the Ld. Court  stayed  the  further 

proceeding  of  the  case  in  view  of  the  mandate  

of  Section  210 Cr.P.C  till  receiving  of  report  in  

respect  of Tinsukia  P.S  Case  No. 370/2018 & 

Tinsukia P.S  case  no. 848/2018, hence, the 

impugned  order  dated  30.03.2021  is liable  to be 

set  aside  and  quashed. 

(iv) For that the  Learned  Trial  Court  without  going  

through  the  case  records  as  well  as  without 

applying judicial mind,  in  a  routine  manner  issued 

summons  upon  the  petitioner vide  order  dated  

30.03.2021, hence, the impugned  order  dated  

30.03.2021  is liable  to be set  aside  and  quashed. 

 
(v)For that the  Respondent in his  complaint petition 

as  well  as  statement  recorded  under  Section  

200 and  202 Cr.P.C leveled  accusation  against  the  

petitioner in  a  very  casual  manner without  

disclosing  any  date  and/or incident  of  the  alleged   
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offence  and  on  the  basis  of  such  vague  and  

imaginary  accusation,  the  Learned  Lower  Court 

taking  the  cognizance  and  issued  the  process  

against  the  petitioner,  which  is  not  sustainable  in  

law  in  as  much as  till  receiving  of  report  from  

the  Tinsukia  Police Station,  issuance  of  summons  

vide  order  dated  30.03.2021  is  suffers  from 

illegality  and  irregularity, hence, the impugned  

order  dated  30.03.2021  is liable  to be set  aside  

and  quashed. 

 
(vi) For that the impugned  order  dated  30.03.2021 

is  suffers   from legality  and  propriety, hence the 

impugned  order  dated  30.03.2021  is liable  to be 

set  aside  and  quashed. 

 

(vii) For that the  Learned  Court  below  without 

appreciating  the  materials  on  record,  passed  the  

order  dated  30.03.2021, merely  on  surmise  and  

conjecture. In  that  view  of  the  matter  the 

impugned  order  dated  30.03.2021  is liable  to be 

set  aside  and  quashed. 

 

(viii)  For that  in  any other  view  of  the  matter, 

the impugned  order   is liable  to be set  aside.    

 

6.               The  Revision petitioner  further  prayed  to   

admit  the  Revision Petition, call for  the  record,      
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issue notice  upon  the  respondent and to set  aside 

and quashing the  order  dated  30.03.2021   and   

further  prayed  for staying  the  proceeding  of  C.R 

Case  no. 49/2018. 

 
7.             Under  the above  grounds,  the  Revisionist  

prayed for setting  aside  the order dated 30.03.2021   

and prayed  for   calling  the  records  of   Case  no. 

49/2021 from  the  Court  of  Ld. Judicial  Magistrate 1st 

Class, Tinsukia and also  prayed  for  issuing  notice 

upon  the  respondent  and  further  prayed  for staying  

the  proceeding  of   C.R  Case  no. 49/2018.  

 

8.               The Opp. Party  appeared  and  contested the  

revision.  

 
9.              I have   heard  the   arguments  of  both  sides  

at  length and also deciphered the materials on record, 

especially the C.R Case  no. 49/2021   for an 

appropriate adjudication and conclusion of the instant 

revision. 

 
10.                POINTS  FOR  DETERMINAION:- 

 
(i) Whether  the  order  dated 30.03.2021  is 

liable to be set aside  and quashed? 

 
DISCUSSION, DECISION & REASONS THEREOF : 

 
11.              The  L.C.R  was  called  for  and  the  same  

has  been submitted. Perused  the  order dated  
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30.03.2021. The vital part of  the  order dated 30.03.2021 

passed  by  the  Court  below  is  as  follows :- 

 
30.03.2021 

             C.R  is put  up before  me  today as  

the Ld. T.M  has  been  already  transferred. 

                 The  case is  withdrawn  to  my  file and  

transferred  to  the  Court  of Smt. A.M Mazzamil, 

Learned  JMFC, Tinsukia  for  disposal. 

                 Let  the  case  record  alongwith  its  all  

other  relevant  documents  associated  with  it  be  

sent  to  the  court  of  Smt. A.M Mazzamil, Learned  

JMFC, Tinsukia  for  disposal. 

 (Dictated) 

 Sd/- 

           Chief  Judicial Magistrate,  
Tinsukia. 

 

(Present :- Ms. Al Moohmina Muzzammil, A.J.S.) 

 

30.03.2021  :-   Case  record  received  from  the 

Learned  C.J.M for  disposal. 

                             Complainant  is  represented. 

Accused  are  absent without  steps.  

                         Issue  fresh  summons  against  

the  accused persons. Complainant  to  take  steps. 

                         Fixing :- 29.04.2021  for report. 

Sd/- 

           Judicial Magistrate 1st Class,  
Tinsukia. 
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12.             The vital part  of  the  revision  is   the  order  

dated  30/03/2021 passed  by  the  Judicial  Magistrate 

1st Class  in  C.R  Case  no. 49/18 which is  under  

challenge  whereby    summons  ware  issued  against  

the petitioner  and  others. It  is  submitted  that  vide 

order dated 07.02.2020, the Court was   pleased to stay  

the  further proceeding   in view  of  the  mandate of  

Section  210 Cr.P.C  and   report  was  called  for in  

Tinsukia  P.S  case no. 370/2018. Though  despite 

report  was not submitted as  call for, surprisingly  on  

30.03.2021 complainant filed  a  petition  for  

withdrawal  of  the  petition filed  U/s. 210 Cr.P.C  and  

the  same  is  still pending  for  disposal. 

 

13.             That  during  meantime,  the  said  case  was  

transferred  to  JMFC  and  after  hearing  the  

complainant,  the  Court  below  vide  order  dated 

30/03/2021 issued  summons  against  the  petitioner  

and  others.  That  the revision  petitioner is highly  

dissatisfied  with  the  order  dated  30/03/2021 and 

stated  that  the  said  order  is  not  maintainable in law  

and fact  and  submitted  to  set  aside  the order. 

 
14.             Perused  the  record   and  it  is  beyond  doubt  

that  while  a  petition  U/s. 210 Cr.P.C  was  pending 

but  without  passing any  effective order on petition 

U/s. 210 Cr.P.C,  the  summons  were  issued. 
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15.             Considering  the  very  nature  of  the Revision,  

this  court  does  not  feel  necessity  to  discuss  more  

because  the order so passed apparently on 30.03.2021 

is suffers  from  irregularity  and  require  interference  

of  this  Court  because when  a  petition  is  pending 

and a  report  U/s. 210 Cr.P.C was  called  for,  and 

without  passing  any order on that petition,  the order  

of  issuing  summons  should  not  be passed. In  view 

of  the  above,  the  revision is allowed  with  direction  

that  the  order  dated 30/03/2021 is set aside  and  the  

Ld. Court  below  is  at  first to  consider  the  pending  

petition and thereafter proceed with the case  in  

accordance  with  law.    

 

16.           The  revision  is  disposed  of  on  contest       

with  the  above   direction. 

 
17.              Send  back  the  LCR  immediately  

alongwith  the  copy  of  this  Judgment  &  order  to  

the Court of  Ld. JMFC 1st Class,  Tinsukia. 

 
18.          Given under my hand and seal of this Court on 

this the 8th  day of December, 2021. 

 

             Dictated and corrected by me: 

 
 

    (B. Sutradhar)                               (B. Sutradhar)  
Addl. Sessions Judge-2                  Addl. Sessions Judge-2 
   (FTC), Tinsukia.                             (FTC), Tinsukia 


