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IN   THE   COURT  OF  THE  ADDL. SESSIONS  JUDGE-2 (FTC), 

TINSUKIA 

 
District :  Tinsukia 
 
 
Present :   Sri  B.  Sutradhar, AJS,  
        Addl. Sessions Judge-2, 
          (FTC), Tinsukia. 
     

 
       Criminal Revision No. 23(4) of 2021 

       Arising  out  of  C.R  Case No. 41 of 2020. 
 
 

1) Sri  Haren Barua, 

S/o. Late Naren Chandra Barua, 

Permanent  resident  of : 

Plot No. X3,  New  Settlement Area,   

Muliabari, P.O & P.S  Digboi, 

District  Tinsukia (Assam).     

                                  ……………………………….Petitioner.  
    

-Versus-  
 

1) State of Assam, 

 Represented by  The Public  Prosecutor,  

Tinsukia (Assam). 

   

2) Apeejay  Tea  Limited, 

Regd. Office: 

Apeejay House,  15 Park  Street, 

Kolkata – 700016 
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Tea Estate Address: 

Khobong Tea  Estate, 

P.O. Talap, P.S . Doomdooma, 

District  Tinsukia (Assam).     

   
Appeared:- 

   Sri G.  Chakraborty & Sri B. Prasad, Advocates   

                                                  ……….For the Petitioner.               

              Sri B. Dutta,  Advocate............ For the Respondent no. 2   

              Sri R. Das, Ld. Addl. P.P…………..For the Respondent no. 1. 

 

       Date of Argument    :  29/11/2021 & 10/12/2021. 

       Date of Judgment   :  16/12/2021 

  
 

 

 

J   U   D   G   M   E   N   T 

 

1.              The  instant  revision  has  been emerged  

against  the impugned order dated 08/11/2021  passed 

by Learned   Sub-Divisional   Judicial Magistrate(Sadar),  

Tinsukia in   C.R  Case  no.  41/2020 (U/s. 452 of 

Companies Act),  whereby  the  Learned Sub-Divisional 

Judicial Magistrate(Sadar),  Tinsukia   had rejected  the  

petition  of  the  accused  filed  under Section  91 of  the  

Code  of  Criminal Procedure,  1973. 
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2.             The  brief  fact of  the case  is  that the  

respondent  no. 2  filed  a  complaint  before  Chief 

Judicial  Magistrate against  the petitioner which  was  

registered as  C.R  case  no. 41/2020 U/s. 452(1) of  the  

Companies Act,  2013  alleging  inter  alia   that  

petitioner(accused)  wrongfully withholding  the  

Company’s residential  bunglow after  termination of  his 

service  long  back ago and  receipt all his  dues  and  

thereby  committed the  offence punishable under  the  

said provision. The said  case  had  been  transferred  to  

the  court of the Sub-Divisional Judicial Magistrate 

(Sadar), Tinsukia  for  disposal  and  the  Ld. Sub-

Divisional Judicial Magistrate(Sadar), Tinsukia  has  taken 

cognizance  against  the  petitioner(accused). 

  
3.              The Petitioner has  contested the said  case  and  

has  filed  his  written  objection  against  the  

Complainant’s  petition U/s. 452 of  the  Companies Act,  

2013. The  said  case  is at  the stage  of  cross-

examination of the complainant’s  witness being PW.1.  In  

that case Respondent no. 2 company is  being  

represented  by  one  Sri  Binod  Rajbonshi,  as  attorney 

and he has  adduced his evidence by  filing examination-

in-chief as PW.1. Sri  Binod  Rajbonshi is  partially cross-

examined and his  further cross examination is  reserved. 

The petitioner has defended his case principally on  the  

ground that  his  termination is  vitiated  by  fraud  and  

that   his   service   dues  are  not   cleared    by   the   
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respondent company and  the  case  is liable for 

dismissal. So,  the  petitioner being  entitled  to  recover  

his  service dues  etc. has  instituted  a  civil  suit seeking  

for  declaration,  cancellation  of  termination  letter dated 

22.05.2019,  recovery of  dues,  permanent  injunction 

and  other  reliefs,  etc. before the  Court  of  the  Civil 

Judge,  Tinsukia  registered  as  Title  Suit No. 58 of  

2020.  

 
4.            The  respondent  company  filed  written  

statement in  that case through attorney of  the  

company, Sri  Binod  Rajbonshi who  has  verified and  

signed  the written statement. Said Sri  Binod  Rajbonshi  

has  sworn in  the supporting  affidavit. In  the  written  

statement of Title  Suit No. 58 of  2020, the  respondent  

company  mentioned  that it has  filed  a civil  suit  no. 

T.S. no. 10/2021 against  the  petitioner(accused)  

seeking  for  reliefs  in  the  nature  of  recovery of  

arrear dues,  damages  and  compensation, etc. However,  

the  summons  of T.S. no. 10/2021  has  not been  

received  by the petitioner(accused) till  this  date. On 

08.11.2021  the petitioner filed  a  petition U/s. 91 of  

Cr.P.C, 1973 praying  for  calling  the  record  of  Title  

Suit No. 58 of  2020 and T.S. no. 10/2021  from  the  

court  of  Civil Judge, Tinsukia. Upon hearing the parties  

the  Ld. Trial Court had rejected  the said petition vide 

impugned order  dated 08.11.2021. 
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5.              Being  highly   aggrieved   and  dissatisfied with 

the impugned order  dated  08.11.2021, the revision  

petitioner,  namely,  Sri  Haren  Barua among other  

things   has drawn the attention to set  aside the 

impugned  order  dated 08.11.2021 on the  following  

among other grounds :- 

 
(i)         For that the impugned  order dated 08.11.2021 

is  neither maintainable  in  law nor  in  facts  or  

in  its  present  form; 

 
(ii)         For that the impugned  order  is  erroneous  and  

not  sustainable  in  law, in as  much  as  the  

Ld. Trial  Court  without  proper appreciation  of  

the pleadings  of  the  parties  and  documents  

on  record  passed  the  impugned  order,  which  

is  not sustainable  in  law and  is  liable  to  be  

set  aside and  quashed; 

 
(iii) For that the Ld. Trial  Court  without  applying  

judicial  mind  and  without  appreciating  the  

materials  placed  on  record  passed  the  

impugned order  and  thereby  committed  grave  

error  of  law  as  well  as  of  fact;  and  as  

such  being  vitiated  by  error  of  law,  the  

impugned  order  is  liable  to  be  set  aside and  

quashed; 

 
(iv) For that the Ld. Trial  Court  miserably   failed  to  
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appreciate  that  the instant  case  is  arising  out  

of  service  related  matter  involving  questions  

as  regard  legality  of  termination and 

concerning  the  right  lost  and  liability  accrued  

by/to the  accused on  termination of  service  

which  is  vitiated by fraud  and  entitlement  of  

the  accused  where the  termination  is  

challenged  on  ground  of  fraud. And that  the 

petitioner (accused) to protect  his  service  

which  has  been  illegally snatched  by the 

respondent-company has  filed  before  the  

Court  of  the  Civil  Judge,  Tinsukia,  the  

aforesaid  Title  Suit No. 58 of  2020 and that  in  

defending  the said suit,  the  respondent-

company  on  25.10.2021  has  filed  through  

their  so-called  attorney Sri  Binod  Rajbonshi its 

written  statement.  

 
(v)         For that the Ld. Trial  Court  has  committed  

illegality  by ignoring  the fact  that  the  Title  

Suit No. 58 of  2020  and Title Suit No. 10/2021  

are  inter-connected  with  the  C.R Case  no. 

41/2020  arising  out  of  the same  cause of  

action and  relating  to  the  same  subject  

matter  and  that  it is  Sri  Binod  Rajbonshi,  

who  has  been  representing the respondent-

company  in C.R Case  no. 41/2020  has  filed  

the  written  statement  in  Title  Suit No. 58 of  

2020 and  signed  and  verified  the  written   
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statement  and  also  have  sworn  the  

supporting  affidavit  and  on  oath  made  

solemn  affirmation  with  regard  to the  

contents  of  the  written  statement;  and  as  

such  being  vitiated  by  illegality  the impugned  

order  is  liable  to  be  set  aside and  quashed; 

 
(vi) For that the Ld. Trial  Court  miserably   failed  to  

appreciate  that  for  an  effective  cross-

examination of  Sri  Binod  Rajbonshi, it   is  

indispensably  require  to  call  for  the  record  

of Title  Suit No. 58 of  2020  and  Title  Suit No. 

10 of  2021  from  the  Court of  the  Civil Judge,  

Tinsukia,  without availability  of  which the  

rights and  obligations of  the petitioner 

(accused) under  section 153  and  145  of  the  

Evidence  Act  cannot  be  effectively discharged  

or  exercised  by  him. By  not  exercising  

judicial  mind  and  without proper  appreciation  

of  the  aforesaid  provisions,  the  learned  Trial  

Court  committed  illegality  and  as  such  the  

petition is  liable  to  be  set  aside and  

quashed; 

 
(vii) For that  in  all  aspects,  the impugned order  is   

erroneous and  has  no  legal  sanctity  and  is  

not  sustainable  in  law  and is  liable  to  be  

set  aside and  quashed; 
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6.            The  Revision petitioner  further  prayed  for   

calling  the  records  of  C.R   Case  no. 41/2020 from  

the  Court  of Learned  Sub-Divisional Judicial  Magistrate,  

(Sadar)Tinsukia and  prayed  for  setting  aside  the 

impugned  order  dated  08/11/2021.       

 
7.            Under  the above  grounds,  the  Revisionist  

prayed for setting  aside  the order dated  08.11.2021 

and prayed  for   calling  the  records  of   C.R   Case  no. 

41/2020 from  the  Court  of Learned  Sub-Divisional 

Judicial Magistrate,  (Sadar), Tinsukia and  to  set  aside  

the impugned order  dated  08/11/2021.       

 

8.              The Opp. Parties  appeared  and  contested the  

revision.  

 
9.               I have   heard  the   arguments  of  both  sides  

at  length and also deciphered the materials on record, 

especially the  C.R   Case  no. 41/2020 for an appropriate 

adjudication and conclusion of the instant revision. 

 
10.                POINTS  FOR  DETERMINAION:- 

 
(i) Whether  the  order  dated 08.11.2021  is 

liable to be set aside  and quashed? 

 
DISCUSSION, DECISION & REASONS THEREOF : 

 
11.            The  L.C.R  was  called  for  and  the  same  has   
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been  submitted.  Perused  the  order dated  08.11.2021.  

The  vital part of  the  order  dated 08.11.2021 passed  

by  the  Court  below  is  as  follows :- 

 
08.11.2021      Complainant is  represented. 

           Accused  is  also represented.  

            Petition  no. 1892/21 is  filed  by  the  accused  U/s. 

91 of  Cr.P.C  for  calling  record  of  Title  Suit  No. 

58/20  and  10/20  from  the  Court  of  Civil  

Judge.  

            Heard both  sides on  the  petition. 

            Ld. Counsel  for  the  accused  have  submitted  

that  the  record  of  the  T.S  cases  are  essential  

for  bringing  out  certain  facts  in  the  cross-

examination  of  PW.1.  

            Ld. Counsel  for  the  complainant  has  objected  

on  the  ground  that  the  T.S Cases  relates  to  

civil  matters  which  have  no  connection  with  

this  case. 

            The  records  of  the  cases  sought  for  are  pure  

civil  cases  and  is  at  the  stage  of  pleading. 

             Calling  records  of  cases  at  this  stage  of  Civil  

suit  is  not  required  as  cross-examination  has  to  

be  conducted  upon  the  examination-in-chief  of  

the  PW  recorded  before  the  Court. 

            Hence,  petition  no. 1892/21 is  rejected. 

             PW.1  is  again  cross-examined  and  his  further  

cross examination  is  reserved  on  the  request  of   
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 Ld. Counsel  for  the  accused. 

              Ld. Counsel  is  directed  to  complete  the  cross- 

examination  of  PW  on  the  next  date. 

              Fixing  11.11.2021 for  further  cross examination  

of  PW.1  at 2 P.M. 

                                                                (Dictated) 

                                                                      Sd/- 

Sub-Divisional Judicial  Magistrate, 
(Sadar), Tinsukia 

 
 

12.            I  have  heard  both  sides  on  this  revision and  

order  under  challenge  dated 08.11.2021  passed  by  

Ld. Sub-Divisional Judicial  Magistrate,  (Sadar)Tinsukia  

and has  been  scrutinized  the  relevant record.  The  

only  question  in  the  revision is  that whether the  

petition  bearing no. 1892/21  was  rejected  properly. 

 
13.          The  vital lines of  the  order is  that  “ the  

records  of  the  cases  sought  for  are  pure  civil  cases  

and  is  at  the  stage  of  pleading. Calling  records  of  

cases  at  this  stage  of  Civil suit  is  not required  as  

cross-examination  has  to  be  conducted  upon  the  

examination -in -chief  of  the  PW  recorded  before  the  

Court”.  

 
14.         Ld.  Advocate  for  the revision petitioner  

submitted  that  to  complete  the  cross-examination that  

records are  very much  necessary  otherwise, the   
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accused  will  be prejudiced. The Ld.  Advocate  appeared  

for  the  Respondent  submitted  that there  is  a  

direction  of  the  Hon’ble  High  Court passed   in  Crl. 

Pt/4/2021  where  Hon’ble  High  Court  has  directed  the  

Trial  Court  to expedite the  matter and  conclude  this  

case within  a period  of  three  months  and  as  such,  

by  calling  the  records from  the Ld. Civil Judge, 

Tinsukia  will  delay the  matter. On the  other  hand,  the  

Ld. Advocate appeared  for  the  Revision Petitioner  

submitted  copy  of  order of  Hon’ble High  Court  passed  

in Criminal Pet./598/2020  dated 03.12.2020  and 

thereafter  stated  that  the  Hon’ble  High  Court opined  

that  the  accused  of  the  said  case  may  be  given  an 

opportunity  of  being  heard  on  the  matter  by  the  

Ld. Trial  Court on  the  basis  of  the  documents  he  

intends  to rely. Placing  the  said judgment  of  the 

Hon’ble High  Court  passed  in  connection  with  this  

case C.R Case  no. 41/2020  submitted  that  though  

there  was  an  order  of  Hon’ble High  Court passed  in 

Crl. Pet./4/2021  whereby  through  the  Hon’ble High 

Court  was pleased  to  direct  the  Trial  court  to  

expedite  entire  matter  and  conclude  the proceeding  

within  a  period  of  three  months  from  the  date  of  

20.01.2021  but  prior  to  that  order,  the Hon’ble  High  

Court  has  given opportunity  to  the  accused  with  

liberty  to  adduce  documents  etc. what  he  intends to  

rely.  
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15.           After  careful  scrutiny  of  the  entire  matter 

including  the  hearings  of  both  sides   it  is  apparently  

clear  that  order under  challenge  is only  relates  to a  

matter that  the  accused  wants  to  call  for  record  of  

T.S  case  no. 58/20  and T.S 10/20  from  the  Court  of  

Ld. Civil  Judge, Tinsukia  in  order  to  complete  the  

cross-examination  and  while this prayer  was  made,  

the  same  was  rejected.  

 
16.            As  a  matter of  right  of  cross-examination  

this  Revisional  Court is  of  considered opinion that such  

record  may  be  called-for for  cross-examination of  the  

witnesses,  otherwise,  the  accused  may  be prejudiced 

on that small point of denial. 

 
17.            That  the  Ld.  Advocate  for  the  Respondent  

submitted  that this  petition  was  filed  only  to  delay  

the proceeding   but  on  the other hand the  petitioner 

side argued  that by creating  boundary,  a  reasonable  

opportunity  by  giving   a  short  period  of  time  for  

cross-examination of  the  witnesses will  be  justified. 

 
18.              In  view  of  the  above the criminal  revision  

is  allowed  and  the  order dated  08/11/21  passed  by  

Ld. S.D.J.M(S),  Tinsukia  in  C.R  Case  no. 41/2020 is  

set  aside with  the following  directions : 

 
(i)         That  the Ld. Trial  Court  shall call  for  the  

records  as  prayed   by  the  revision petitioner   
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within  7 days  from  the  receipt  of  this  order  

and  within  a  period  of 15 days after receiving 

the  records shall  complete  the  cross-

examination  of  the  witness  for  whose  cross-

examination  the  records  being  called  for. 

(ii)     That  the  Revision  Petitioner  shall  

complete  the  cross-examination of  the  said  

witness  within  the  above  specified  period, 

otherwise,  the  Trial  Court  will  be  at  liberty  

to  send  back  the  Case  Record so  call  for,  to  

the   Court  of Ld. Civil  Judge,  Tinsukia. 

  
19.          The  revision  is  disposed  of on  contest without  

cost  with  the above  directions. 

 
20.          Send  back  the  LCR  immediately  alongwith  the  

copy  of  this  Judgment  &  order  to  the Court of  Ld. 

Sub-Divisional Judicial Magistrate(Sadar),  Tinsukia. 

  

              Given under my hand and seal of this Court on the 

16th  day of  December, 2021. 

 

        Dictated and corrected by me: 

 
 

    (B. Sutradhar)                                   (B. Sutradhar)  
Addl. Sessions Judge-2                 Addl. Sessions Judge-2(FTC), 
   (FTC), Tinsukia.                                     Tinsukia 


