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BEFORE  THE ADDL. MEMBER-2, MOTOR ACCIDENT CLAIMS 

TRIBUNAL TINSUKIA :::::::::ASSAM 

 

District : Tinsukia. 

Present : Sri B.  Sutradhar, AJS,  

Addl.  Member-2, 

Motor Accident Claims Tribunal, 

Tinsukia.     

 
        M.A.C.T Case No.  70 of 2014 

 
 

1. Smt.  Bonti Gohain(aged  about  30  years) 
 W/o. Late Parmananda  Gohain, 
 
2. Miss  Yamini  Gohain(aged  about  13 years) 

 D/o. Late Parmananda  Gohain, 
 

3. Sri Uttam  Gohain(aged  about  4 years), 
S/o. Late Parmananda  Gohain, 

 
4. Smt. Pramila  Gohain(aged  about  60 years), 

         W/o.  Sri  Jagudhar  Gohain 
 

5. Sri  Jagudhar  Gohain(aged  about  70 years),  
(struck off  on death) 
S/o.  Lt.  Popoi  Ram  Gohain 
 
All  resident  of  Laipuli  Kaptanchuk  Gaon 
P.O  Laipuli, Panitola, 
P.S & Dist.  Tinsukia,  Assam. 
  
(Claimant Nos. 2 and 3 being  minors  are  represented  
by  their  mother   Smt. Bonti  Gohain,  the  Claimant  
no. 1) 

                                                        
.........…………Claimants.                                                 
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                                   -Versus-  

 
1.     Sri  Suresh  Kahar, 

    S/o.  Sri Gopal  Kahar, 

    R/o. Loonpuria,  Panitola, 

    P.S & Dist.  Tinsukia,  Assam.  

   (Driver  of Vehicle  No. AS-23-AC-0096 Mojandra  ULFA Auto)   

 
2.     Sri Romen  Kumar, 

    S/o.  Lt.  Mahabir  Kumar, 

    R/o.  Loonpuria,  Panitola, 

    P.S & Dist.  Tinsukia,  Assam.  

   (Owner  of Vehicle  No. AS-23-AC-0096 Mojandra  ULFA Auto)  

  

3.     The  New  India  Assurance  Co.  Ltd., 

     Having   its  divisional   office  at  

     Rangagora  Road,  (2nd  Floor),  Plaza  Complex 

     P.S & Dist.  Tinsukia,  Assam.  

    (Insurer  of Vehicle  No. AS-23-AC-0096 Mojandra  ULFA Auto)  

 

4.     Sri Suren  Borah, 

   S/o. Lt.  Hobai  Borah, 

   R/O.  Laipuli  Kaptanchuk, 

   P.S. & District – Tinsukia, Assam.     

   [(Owner of Vehicle  No. AS-23-J-7309 (Motorcycle)]  

 
    Substituted  vide  order  dated 03.05.18 :- 

  (1)  Sonali  Borah, 

      W/o.  Lt.  Suren  Borah, 
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 (2)  Jhanubi  Borah 

      D/o Lt.  Suren  Borah, 

 (3)  Nit  Borah…………..Legal heirs  of  Opp. Party  No. 4. 

         

5.     The  Oriental  Insurance  Co.  Ltd., 

     Having   its  divisional   office  at  

     Thana Road,  Tinsukia,   

     P.O., P.S & Dist.  Tinsukia,  Assam.  

    (Insurer  of Vehicle  No. AS-23-J-7309(Motor cycle)  

     ..................Opposite Parties.  

       
 Appearance:- 

  Sri    Abdul Latif 

  Advocate……………......………...For the Claimants. 

  Sri H.K  Bhagawati 

  Advocate.....….......For the Opposite Party no. 1 & 2. 

  Sri G.  Chakraborty 

  Advocate........….……...For the Opposite Party no. 3.  

           Sri  B. B  Dey 

  Advocate....................For the Opposite Party no. 5.  

   

 

         Date of Argument   :    23.11.2021.  

    Date of Judgment   :   07.12.2021. 
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          J   U  D  G  M  E  N  T 

 
                            

1.         This  is   an   application  filed U/s. 166 Motor 

Vehicle Act, 1988 by  which the claimants  namely, Smt.  

Bonti Gohain, Miss  Yamini  Gohain, Sri Uttam  Gohain, 

Smt. Pramila  Gohain, Sri  Jagudhar  Gohain(struck  off 

on  death)  seeking  compensation on account  of  the  

death of Parmananda Gohain, who was the husband, son  

and  father  respectively of the claimants   who died in a 

motor vehicle  accident occurred  on  17.11.2013  at  

about 1:20 pm, at  NH 37  near  Gargo  Motors,  under  

Tinsukia P.S  and  District.  

 
2.          The  case   of   the   claimants   in   brief   is   that  

on 17.11.2013  at  about 1:20 pm, while the  deceased 

Parmananda Gohain was coming  from Hijuguri  Daily  

Bazar  to  his  home  in  a  motorcycle  bearing  

registration  no. AS-23--J-7309  being  ridden  by  Sri  

Suren  Borah, suddenly  when  they  reached  at  NH 37  

near  Gargo  Motors, an auto (APE)  bearing  registration  

no. AS-23-AC-0096 Mahendra ULFA  Auto  being  driven  

by its  driver  Sri Suresh  Kahar  in  a  rash  and  

negligent manner  hit  them  from  backside  and  as  a  

result  of  which  they  fall  down  and  in  such  a  

moment  a  winger  run  over them,  thereafter  both  

the  Auto  and  the  winger  run  away  from  the spot. 

As  a  result  of  the  accident  the  deceased  received  

grievous  injuries  on  different parts  of  his  body  and  
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died  on  the  spot  and  Suren  Baruah  received  

grievous  injuries  and  was  immediately  taken  to  Civil  

Hospital,  Tinsukia.  

 
3.           In connection  with  the  said  accident Tinsukia 

Police  Station has registered  a  case  Tinsukia PS  case  

864/2013 against  the  driver  of  the  said  vehicle  and 

investigated  the  case accordingly.  

 
4.           The  claimant   has  further  stated   that the  

deceased  was  a  carpenter  working under  Suren  

Borah  Contractor  of Gargo  Motors  and  by  the  said  

service  he  earned  a  monthly  income  of  Rs. 9,100/- 

p.m.  The deceased had  a  very  good  prospect  in his  

service  and  was  32 years  of  age  at  the  time  of  his 

unfortunate  death  and  had  a  very  bright  future  in  

his  service.  The  deceased  left  behind  him,  his  wife,  

one  daughter  and  a  son  and  his  old  aged  father  

and  mother  who  were  totally  dependent  upon  the   

earnings  of  the  deceased. The  untimely  tragic  death  

in  the  accident  had  deprived  the  dependents  the  

care  and  affection  of  a  husband,  father  and  son  

and  had  caused  irreparable  loss  to  the  family.  That 

the  untimely  demise  of  the  deceased  has  caused  

irreparable  loss  to  the  family  and  there  is  no 

income  source  left  for  the  family  of  the  deceased.  

          

5.            The   claimant  has  claimed compensation  of  

Rs. 16,27,600/- on  the  following  heads: 
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                     COMPUTATION OF COMPENSATION 

 

1. Loss  of  income – Rs. 9,100/- X 17 X 2/3 X 12 Rs.      12,37,600.00 

 2. Loss  of  Future  Prospects     Rs.        1,00,000.00 

3. Funeral  Expenses Rs.           50,000.00 

 4. Loss of  estate  Rs.           15,000.00 

 5.  Loss  of  Consortium Rs.           25,000.00 

6. Compensation on  account love & affection towards  
family 

Rs.       2, 00,000.00 

                                                  Total Rs.      16,27,600.00 

     

  (Rupees Sixteen  Lakhs  Twenty Seven Thousand &  Six  Hundred only) 

 
6.           As the  Opposite  Party  no. 4, Sri Suren  Borah 

had expired  his  wife, Sonali  Borah, daughter Jhanubi  

Borah  and his  minor  son Nit  Borah were  impleaded  

as Opp. party  to  the  case vide petn. 717/18  dated  

03.05.18.  But later  vide petition no. 1498/18, the case  

against the substituted  Opp. Parties  was  proceeded 

exparte  on  the  prayer  of  Claimants. 

 
7.           The  Opposite  Parties  no. 1, 2, 3 & 5 have 

contested   the  case by filing separate  written  

statements. In their  written statements  the opposite 

parties have taken all the  routine  pleas  and denied  the  

case  of  the claimants  and  prayed  for  dismissal  of  

the  claim  petition. 

 
8.           The  Opp. Party  no. 1  &  2 in  their written  
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statement stated  that the  claim petition  is  liable  to  

be  rejected  for suppression  of  materials  facts  and 

particulars.  That  the  vehicle  no. AS-23-AC-0096,  

Mahindra  ULFA Auto was  never  been  involved  in  the 

incident as  alleged  by  the  claimants.  The answering  

O.P  do  not  admit  the  validity  and  genuineness  of  

the  documents  submitted  by  the  claimants  and  as  

such the  legal  validity  and  genuineness  of  the  

documents are  to  be proved  in  due  legal  manner.  

The  whole  statement  made  by  the  claimants  in  

their  claim petition  is  denied  except  what has  been  

specifically  admitted  by this presents. That  the Opp. 

Parties have  no  knowledge  regarding  the  statements  

made  in 1 to  8  of  the petition. The Opp. Parties  

submitted  that  the accident occurred  by one  Piaggio  

Ape  Auto  and  one  Winger  vehicle, not  by  the  

vehicle of  the Opp. Parties. The  statements  made in 

para  10 to 13 are  denied by the  O.P. The  statements  

made  in para 16 and  17 are  admitted but rest of  the  

statement  are  denied. The  statements  made  in para 

18 and 19 are neither  admitted  or  denied.  The  

computation of compensation made in  para  20 is totally 

wrong, baseless and not admitted by the O.P. The  

statements  made  in para 21 is  denied being  false  and  

baseless. It  is  submitted  that at  the  time  of  accident  

the  Auto  bearing  no. AS-23-AC-0096  was  having valid 

certificate of  registration in  the  name  of  Sri  Romen  Kumar. 

The  respondent  no. was  having  valid  Insurance  
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policy of  the New India  Insurance  Co. Ltd., Tinsukia 

bearing policy no. 53080031130100006033 and 

Respondent no. 1,  Sri  Suresh  Kahar was having  valid  

driving  license. 

 
9.            The Opp. Party  no. 3  submitted  that  the  

claimants  specifically  pleaded  in para 21  of  the  

petition  that  at  the  time  of  accident  a  winger  run 

over them  and  thereafter  both  the  Auto  and  the  

Winger  run away  from  the  spot. Thus,  involvement  

of  Winger  in  the  alleged  accident  is  clearly 

established from  the  statement  of  the  claimants,  but  

they  did  not  implead  the driver,  owner  and  insurer  

of  the  said  offending  vehicle(winger); and  as  such  

the  petition  is  bad  for  non-joinder  of  necessary  

parties. Moreover,  the claimants  in para-10 of  their  

claim petition  stated  that  the  deceased  was  the  

pillion  rider  of  the  motorcycle  bearing  registration  

no. AS-23-J-7309;  and  thus,  the  claimants  are  not 

entitled  to  any  compensation  from  the  answering  

OP  No. 3  because the insurance  company  in  question  

does not  cover  the  life of  the pillion  rider. That  the 

Opp. Party no. 3 states  that  3(three)  vehicles  are  

involved  in  the  alleged  accident;  and  as  such  all  

the owners,  drivers  and  insurers  are  necessary 

parties  to  adjudicate  upon  and  for  ascertaining  the  

ratio  of  negligence  on  the part  of  all  the  offending  

vehicles. In  the  instant  case,  the  claimants  neither  

did  disclose  the  identity of  the  winger(i.e the  
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Registration no.)  nor  did  implead  the owner,  driver  

and insurer  of  the  said  vehicle,  and  as  such  the  

petition  is  bad  for  non-joinder  and  non  disclosure. 

Moreover,  the  deceased  was  a  pillon  rider  and  out  

of  the  coverage  of  the  Insurance Policy  and  the  

answering Opp. Party is  not  liable  to  pay  any  

compensation  in  connection  with  the  alleged  

accident  and  the present  petition  is  liable  to  be  

dismissed  with  cost.  

 
10.            The Opp. Party  no. 5  it  its written  stated    

that  the  claimants  have  failed  to  furnish  any  

documents  as  to  the  deceased  persons  nature of  

occupation  as  well  as  his monthly  income.  That  

regarding  the  averments  made  in  the para  no. 21 of  

the  claim petition,  the Opp. Party no. 5  has  no  

knowledge  about  such  accident and  hence  hereby 

denied  all  the  facts stated  in  the  said  para. 

Moreover  the  computation  of  compensation  as  

narrated  at  the  said para  is illegal,  fictitious  and  

therefore  denied  by  the Opposite  Party  No. 5.  The  

claimant  through  its  claim petition  made  an  

exorbitant,  excessive  and  without any justification and  

hence  the Opp. Party no. 5 hereby  refuse  to pay  any  

amount  towards  compensation.  

       
11.            Upon  pleadings  the  following  issues  are  

framed  by  the Tribunal : 

  (i)  Whether The  claim  petition  is  maintainable? 



10 

 

 

(ii) Whether the  deceased Paramananda Gohain 

died  in a motor accident on 17.11.2013 at about 

1:20 PM as  a  result  of  rash  and negligent driving 

of the vehicle bearing Registration no.  AS-23-AC-

0096 (Mohandra Ulfa  Auto)? 

 

(iii) Whether the claimants are entitled to get 

compensation? If so, to what extent and from 

whom?  

 

12.          In this case, at the time of passing judgment, this 

Tribunal noticed that a vital issue was not framed and as 

such in the interest of justice and proper adjudication of 

the case, one additional issue no.1 was framed after 

hearing both sides, which is as follows:- 

Additional Issue no.1:- Whether the deceased had 

died in the motor accident on 17/11/2013, at about 1.20 

pm, which was occurred on account of the contributory 

negligence of the driver of the vehicle bearing 

registration no. AS-23J-7309 (motorcycle), AS-23AC-0096 

and the winger?   

 
13.            During the course of hearing the claimant along 

with herself examined one witness in support of her 

claim,  whereas the OPs have adduced  evidence of  two 

witnesses on their part. 

 
14.           The Tribunal has heard the argument advanced 
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by the parties at length and also, deciphered the 

materials on record for an appropriate outcome of the 

instant case. 

 
15.          Now before deciding the issues let us have a 

glimpse of the evidence propounded by the parties. 

 
16.          CW.1,  Smt.  Bonti Gohain has stated  in  her 

evidence  in  affidavit  that she is the wife of Lt. 

Parmananda Gohain and  she  is  one of  the  claimant of  

the  case  and  as  such  well  acquainted  with  the  fact  

and  circumstances of  the  case,  hence,  competent   to  

swear  the  affidavit.  That  on 17.11.2013  at  about 

1:20 pm, while her  husband Parmananda Gohain was 

coming  from Hijuguri  Daily  Bazar  to  his  home  in  a  

motorcycle  bearing  registration  no. AS-23--J-7309  

being  ridden  by  Sri  Suren  Borah, suddenly  when  

they  reached  at  NH 37  near  Gargo  Motors, an auto 

(APE)  bearing  registration  no. AS-23-AC-0096 

Mahendra ULFA  Auto  being  driven  by its  driver  Sri 

Suresh  Kahar  in  a  rash  and  negligent manner  hit  

them  from  backside  and  as  a  result  of  which  they  

fall  down  and  in  such  a  moment  a  winger  run  

over them,  thereafter  both  the  Auto  and  the  winger  

run  away  from  the spot. As  a  result  of  the  accident  

the  deceased  received  grievous  injuries  on  different 

parts  of  his  body  and  died  on  the  spot  and  Suren  

Baruah  received  grievous  injuries and was  

immediately  taken  to  Civil  Hospital,  Tinsukia.  
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17.           In connection  with  the  said  accident Tinsukia 

Police  Station has registered  a  case  Tinsukia PS  case  

864/2013 against  the  driver  of  the  said  vehicle  and 

investigated  the  case accordingly.  

 
18.           The  CW.1 has  further  stated   that   her  

deceased  husband  Lt. Parmananda Gohain was  a  

carpenter  working under  Suren  Borah  Contractor  of 

Gargo  Mortors  and  by  the  said  service  he  earned  a  

monthly  income  of  Rs. 9,100/- p.m.  That  her 

deceased  husband had  a  very  good  prospect  in his  

service  and  was  32 years  of  age  at  the  time  of  his 

unfortunate  death  and  had  a  very  bright  future  in  

his  service.  That her  deceased  husband  Lt. 

Parmananda Gohain  left  behind  him,  herself,  one 

minor daughter  and  one minor  son  and  his  old  aged   

mother  who  were  totally  dependent  upon  the   

earnings  of her  deceased  husband. The  untimely  

tragic  death of her husband in  the  accident  had  

deprived  them the  care  and  affection  of  a  husband,  

father  and  son. That the  untimely  demise  of  her  

husband  has  caused  irreparable  loss  to  the  family  

and  there  is  no income  source  left  for  her  family. 

That  the  accident  occurred  only  due  to  rash  and  

negligent  driving  of the  driver  of  the  vehicle  bearing  

Registration no. AS-23-AC-0096 Mahindra ULFA  Auto.   

 
19.          The   CW.1  has  claimed compensation  of  Rs. 
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16,27,600/- on account of death of her husband  Lt. 

Parmananda Gohain  on  the  following  heads: 

 

COMPUTATION OF COMPENSATION 

 

1. Loss  of  income – Rs. 9,100/- X 17 X 2/3 X 12 Rs.      12,37,600.00 

 2. Loss  of  Future  Prospects   in his skill Labour  Rs.        1,00,000.00 

3. Funeral  Expenses Rs.           50,000.00 

 4. Loss of  estate  Rs.           15,000.00 

 5.  Loss  of  Consortium Rs.           25,000.00 

6. Compensation on  account love & affection 
towards  family 

Rs.       2, 00,000.00 

                                                  Total Rs.     16,27,600.00 

      

 (Rupees Sixteen  Lakhs  Twenty Seven Thousand &  

Six  Hundred only) 

 
20.         The CW.1  has  exhibited  the  following documents 

in course of hearing of the case :  

 
 1. Exhibit No.1, Certified copy of the Ejahar.  FIR  of  

Tinsukia  P. S Case No. 864/2013,   

 2. Exhibit No.2, Compared  copy  of  certified copy Post  

Mortem Report of deceased Parmananda  Gohain, 

 3. Exhibit No. 3, Compared  copy  of  Death  certificate  

of  deceased Parmananda  Gohain  issued  by  the  

Director  of  Health  Services, 

4. Exhibit No.4, Compared  copy  of  Birth  certificate of  

Miss Yamini  Gohain, 

5. Exhibit No.5, Compared  copy  of  Birth  certificate of  
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Uttam  Gohain, 

6. Exhibit No.6, Compared  copy  of  Birth  certificate of  

Smt.  Banti    Gohain, 

7. Exhibit No.7, Compared  copy  of  Salary  certificate of 

Lt. Parmananda  Gohain issued  by  Gargo  Motors, 

8. Exhibit No.8,  Form No. 54.  

 

21.            In  cross-examination  by   Opp.  Party  No. 3,   

the  CW-1 has stated that her  husband's  name  was  Lt.  

Paramananda  Gohain. He  left  him  surviving  two  

children.  His  father  expired after  filing  of  this  case. 

Mother  is  alive. Her husband  expired  on 17.11.13  

near at Gargo  Motors. She did  not  see  the  accident  

and  therefore  she cannot  say  how  the  accident  took  

place. She came  to know  that  at the  time of  accident  

her  husband  was   riding  a  motorcycle  as  pillion  

rider. Suren  Bora  was  driving  the  said  motorcycle. 

She  does  not  remember  the  number  of  the  

motorcycle.  Suren  Bora was  alive  after  the  accident  

and  later he  expired due  to  liver  trouble  resulting  

out  of  excessive  drink. She knows  that when her  

husband  fell  down  from  the  motorcycle  a  Winger  

vehicle  ran  over him  as  a  result of  which  he 

sustained  multiple  injuries  on  his  person  and  died 

spontaneous  death. The  offending Winger after ran  

over  on her   deceased  husband  ran away  from  the  

spot. She could  not  collect  the  registration number  of  

the Winger  and  other  particulars. For  this  reason she  

did  not  make  the  owner,  driver  and  insurer  of  the  
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Winger  as  party to  the  suit. As  she could collect  the  

registration  number  of  the APE  bearing  registration  

number  AS-23-AC-0096  as  party  to  this  case. She 

could  not  remember  whether  she has  collected  the  

registration  certificate  and  driving  license  of  Suren  

Bora and filed  in  the instant  case.  Her  husband  was  

doing  carpentry  and  he  was  working  under   Suren  

Bora. Suren  Bora  was  doing  contract works  under  

Gargo  Motors. She  impleaded  Suren  Bora  as  party  

to  this  suit  as  he  was  alive  at  that  time. She did  

not  obtain  any  salary  certificate  from  Suren  Bora  

who  was  the  employer  of  her deceased  husband. 

She denies  the  suggestion  that as  her husband  was 

working  under   Suren  Bora  and  therefore  only  Suren  

Bora  is  entitled  to  issue  the  Salary  certificate  and 

M/s. Gargo  Motors  has  no  authority  to  issue  the  

certificate  and  the  Ext. 7  is  not  a  valid  certificate  

and  that  she obtained  the  certificate to make  undue  

gain  in  the  instant  case. She denies  the  suggestion  

that   her husband  was  not  earning  Rs. 9,100/-  per  

month. She  did  not submit  any   document  to   

substantiate   that  her husband  was  a  carpenter. Her 

husband  read  up to  Higher  Secondary. She did  not  

submit  any  educational  testimonies  of her  husband  

in  this  case. She denies  the  suggestion  that her  

husband's  age  was  not  32 years. She denies  the  

suggestion  that her  husband  was not 32 years  of  age 

and  his  age  was  higher  than  32 years  and  as  the  
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actual  age  would  have  reveal  from  the  educational  

certificates, he did  not  produce  the  same  in  this  

case.  

 
22.             Manoj  Kumar  Gohain  is her  elder brother  in  

law. He  had  filed  Tinsukia P.S  case  no. 864/13 U/s. 

279/304(A)/338 IPC  against  the  Auto  APE.  She could  

not  remember  about  the  result  of  the  said  case.  

He cannot  say  if  in  the  said  case  the  driver of  APE  

registration  no.  AS-23-AC-0096  was  acquitted with  

observation  that  the  evidence could  not  established  

on  whose  fault  the  accident  took  place. She denies  

the  suggestion  that   the  accident took  place  due  to  

fault  of   APE  registration  no.  AS-23-AC-0096. She 

denies  the  suggestion  that   as  there  is  no  any  fault  

on  the  part  of  the APE  registration  no.  AS-23-AC-

0096,  therefore,  the  Insurance  Company,  i.e,  Opp. 

Party no. 3  is  not   liable  to  pay compensation to  her. 

She denies  the  suggestion  that   she has  claimed  

exorbitant  amount  without  any  basis  and  she is   not  

entitled  to  the  same.  

 
23.           In Cross-examination  by Opp. Party No. 5, 

Oriental  Insurance  Co. Ltd  the  CW.1 has  denies  the  

suggestion  that   since  the Policy  no. 

322500/31/2012/4940  of  the Oriental Insurance  Co. 

Ltd. which  stands  for  the  vehicle  no. AS-23-J-

7309(Motorcycle)  was  lapsed  at  the  date  of  the  

accident, hence,  the Opp. Party  no. 5  is  not  liable  to  
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pay  any  compensation  as  a  claim  amount.  

 
24.           In Cross-examination  by Opp. Party No. 1 &  2 

the CW.1,  has  stated that he  has filed  this  motor  

accident  claim  for  compensation  for  the  death  of  

her  husband, Lt. Paramananda  Gohain. She knows  Sri  

Manoj  Kumar  Gohain.  He  is  the  elder  brother  of her  

deceased  husband. Today  she has  seen  the Original  

police  case  being  G.R  case no. 1972/13. Ext. A  is  the  

said G.R  case. Today  in  that  case  record he has  seen  

the  ejahar  of  the  case  which  was  lodged  by  Sri  

Manoj  Kumar  Gohain, i.e   the  elder brother  of  the  

deceased. Ext. B  is  the said  Ejahar  and  Ext. B(1)  is  

the  signature of  Sri  Manoj  Kumar  Gohain. After  one  

day of  the  accident, i.e  on  18.11.13 the  ejahar  was  

lodged  by said Sri  Manoj  Kumar  Gohain.  

 
25.            It  is  a  fact  that  in  the  said  ejahar  it  is  

written  as - while her   deceased  husband  alongwith  

one  Suren  Borah  was returning  from  Hijuguri  Daily  

Bazar  by  motor  cycle  no. AS-23/J-7309,  one  auto 

(APE) hit  them from  the  backside  and  as  a  result 

they  fell down  and  in  the meantime  one  Winger  bus  

ran  over  them. As  a  result  her  deceased  husband  

died  on  the  spot. In  this  case vide  Ext. C  it  is  seen  

that police has  seized two  numbers  of  5  broken  

pieces  of  Mud  guard  accessories suspected  to  be of 

APE or  Winger.  
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26.            But    he has  claimed  in  the  instant  case 

against  the  vehicle  Mahendra  Ulfa  Auto  bearing  

regn.  no. AS-23-AC-0096. The  APE  is  of PIAGIO  

company  and  the  Mahendra  Ulfa is  the product  of  

Mahendra  Company  and  both  the   autos  are  

separate  in  size and  shape. 

 

27.           The CW.1 has  denies  the  suggestion  that   the  

auto bearing  regn.  no. AS-23-AC-0096   i.e Mahendra  

Ulfa  Auto  had  not  caused  the  accident. She has  

denies  the  suggestion  that  as  because  police  could  

not  trace  out  the  exact  vehicles  involved  in  this  

accident,  the  Respondent  no. 1 & 2  have  been  

falsely  implicated  in  this  case.  She  has  no  

knowledge  whether  in G.R  case no. 1972/13    police 

has  seized one PIAGIO APE  AUTO bearing  regn.  no. 

AS-23-AC-2398  and  the  same  was  exhibited as  Ext. 7  

in  the  said  G.R  case. She has  denies  the  suggestion  

that   OP. No. 1  &  2  are  not  responsible  for  paying  

of  compensation  on  account  of  the  accident.  

 
28.            CW.2, Sri Amal Gohain has stated  in  his 

evidence  in  affidavit  that he  is  one  of  the  eye  

witness  of  the  case and  as  such  well  acquainted  

with  the  fact  and  circumstances of  the  case,  hence,  

competent   to  swear  the  affidavit.  That  on 

17.11.2013  at  about 1:20 pm, while he  was  going  

from Hijuguri  Bazaar  to  his   home by  riding  his  

bicycle, and  was  100 to  150 meters from  behind  the  
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deceased who  was on  a  motorcycle bearing  

registration  no. AS-23--J-7309  being  ridden  by  Sri  

Suren  Borah, suddenly  he  saw when  the  deceased 

alongwith his pillion  rider reached  at at  NH 37  near  

Gargo  Motors, an auto (APE)  bearing  registration  no. 

AS-23-AC-0096 Mahendra ULFA  Auto  being  driven  by 

its  driver  Sri Suresh  Kahar  in  a  rash  and  negligent 

manner  hit  them  from  backside  and  as  a  result  of  

which  they  fall  down  and  in  such  a  moment  a  

winger  run  over them,  thereafter  both  the  Auto  and  

the  winger  run  away  from  the spot. As  a  result  of  

the  accident  the  deceased  received  grievous  injuries  

on  different parts  of  his  body  and  died  on  the  spot  

and  Suren  Baruah  received  grievous  injuries  on 

different parts  of    and was  immediately  taken  to  

Civil  Hospital,  Tinsukia  with  the  help  of  the people  

gathered  there. Thereafter  he  immediately  informed  

about  the  incident  to  the  family  members  of  the  

deceased  over  mobile  phone. The  CW.2 has  further  

stated   that   the  accident  occurred  only  due  to  rash  

and  negligent  driving   of  the  driver  of  the  vehicle  

bearing  Registration  No. AS-23-AC-0096 Mahendra 

ULFA  Auto. 

 
29.            In Cross-Examination by Opp. Party no. 1 & 2 the  

CW.2   has  stated  that he  knows  the claimant Smt. 

Banti  Gohain  who  hails  from  his  village.  Here  the  

name of  the  deceased  is   Lt. Paramananda  Gohain.  

He  knows  Sri  Manoj  Kumar  Gohain who  is  the  elder  
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brother  of  the deceased  Lt. Paramananda  Gohain. He  

has witnessed  the  accident  about  100  feet  away. The  

distance  in  between  the place  of  occurrence  and 

Hijuguri police  out  post  is  about  1  KM.  Though  the  

police   station  is  1 KM  away  he did  not  inform  the  

police  regarding  the  said  accident and  accordingly  he 

informed  the  matter to Sri  Manoj  Kumar  Gohain on  

the  same day. He  has  seen one  Mahendra Ulfa hit  the 

motorcycle   on the  backside,  as  a  result  two  riders  

fell  down  on  the  ground  and  at  that  time one 

Winger  bus ran  over  them. If  the  winger did  not  ran  

over  the   deceased,  the  deceased might  have  not  

died  on  the  spot.  The number  of  the Auto  Rickshaw 

which knocked  the  motorcycle from backside   is  AS-

23-AC-0096(Mahendra  Ulfa). But  he could  not notice  

the  number  of  the  Winger  involved  in  the  accident. 

He has   stated  before   Sri  Manoj  Kumar  Gohain  

regarding  the  auto  number  of  Mahendra Ulfa  

implicated  in  the  above  noted   case. He  denies  the  

suggestion  that  he  did not  witness  the  accident  

personally. He  denies  the  suggestion  that  he has  

given false evidence before this  court. Hijuguri Police 

has  recorded his statement  on  the  same  day  of  the  

accident.  The  Mahendra  Ulfa  Auto  and  PIAGIO  APE  

is  different  in  size and shape. The  auto  which  hit  the  

motorcycle  having   white margin  but  he  does  not  

remember  the  colour  of   Mahendra  Ulfa  Auto  

involved  in  the  above  noted  case.  
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30.          The Cross-examination  by  O.P no. 5  was 

declined.    

             
31.          In Cross-examination  by  O.P no.3, the CW.2  has   

stated  that more  than  20-30 people  gathered  there 

after  the  accident  and  there  were several labour 

persons. He  cannot remember them  by  name. He had 

lifted  the  body  of  deceased Lt. Paramananda  Gohain  

on  108 Ambulance and then he went  to the house  of 

the  deceased Lt. Paramananda  Gohain  around  half  an  

hour  from the  time  of  accident  and  intimated   about  

the  accident  to  the  claimant. Who  accompanied  the  

deceased  in 108  Ambulance, he cannot  say. He cannot  

say  who reported  the  accident  to  the  police. Police 

came  to  the  spot  within  20 minutes. He  cannot  

remember whether  the police found 108 Ambulance  on  

the  spot. The  Winger  had  ran  over  the  deceased  in  

a  high  speed  and  escaped  from  the  place  of  

occurrence. Police found  him  on  the  spot and  

recorded   his statement.  

 
32.            He  denies  the  suggestion  that  he  did not  

witness  the  accident  and  he  did  not  call 108 

Ambulance  and  police  did  not  record  his  statement 

and he had not  reported  the  incident  to   the  family  

members  of  the  deceased. He  denies  the  suggestion  

that  he falsely  deposed the  involvement  of the alleged  

auto in  the accident. 
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33.            DW.1, Sri Ricky Paumuan Tombing   has  stated  

in  his evidence in  affidavit  that being  the  authorized  

officer  of  the  Opp. Party  no. 5, he  is  fully  competent 

to  swear the  affidavit on  behalf  of  the Opp. Party no. 

5. He  is  completely acquainted  with  the  facts   of  the  

case. That  the  Opp. Party  no. 5 was  the  insurer  of  

vehicle  registration no.  AS-23-J-7309, whose  Engine  

no.  and  Chasis  no. is  DF5LB1072222 & MD 

625MF58BIL77332 respectively. The  model  of  the  

vehicle  is  TVS- Sport Motor  Cycle. That  the  aforesaid  

vehicle  was insured  vide  the  insurance policy  no.  

322500/31/2012/4940.  The  period  of  insurance 

covered  from  16:00  on  16/01/2012  to midnight  of  

15/01/2013. That   the  alleged  unfortunate   accident of  

the  vehicle  took  place  on 17/11/2013  after  the  

expiry  of  the  insurance  policy.  Therefore  the opposite 

party  No. (5)  is  not  liable  to  pay  any  compensation,  

as  because  at  the  time  of  the   said  accident  the 

vehicle i.e TVS-Sport Motor  Cycle  bearing  registration  

no.  AS-23-J-7309  was  not  covered  under  the  

company’s insurance  policy.  That  therefore  the  

opposite  party  no. (5)  is  the  mis-joinder  of  the  

present  case  and  is   therefore  liable  to  dismiss  the 

present  case  against  the  opposite  party no. 5.  

 
34.         The  DW.1   has  exhibited  the  following  

documents  in support  of  the  case. 
 

(i)  Exhibit  A(Proved  in  original)  is  the 
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“authority  letter”. Ext. A(1)  is  the  seal &  

signature  of  the  concerned  officer.  

ii) Exhibit  B(Proved  in  original)  is  the  

certified  copy of  the Insurance  Policy no. 

322500/31/2012/4940.   

 
35.           In Cross-Examination of by Claimant the  

DW.1(Oriental Ins. Co. Ltd.) has  deposed  that the  

vehicle  bearing no. AS-23-J-7309(TVS Sport motorcycle)  

being policy  no. 322500/31/2012/4940  was  not  re-

insured  with their  Insurance  Company  which  was  not  

mentioned  in  his  evidence  in  affidavit.  

 
36.              DW.2, Sri  Joy Prakash Sharma has  stated  in  

his evidence in  affidavit  that  he  is  the  

Asstt.Manager(Legal)  of  the New  India  Assurance Co. 

Ltd., Tinsukia  Divisional  Office,  Tinsukia which  

company  is  arrayed  as  OP No. 3  in  the  instant  case. 

By  virtue  of  his  holding  the  said  office,  in  the  OP 

No. 3 Company   he is  fully  conversant  with  the  facts  

and  circumstances  of  the  case    and  is  competent  

to  adduce  evidence in  the  instant  case. He  stated  

that  one  Monoj  Kr.  Gohain  on  18.11.2013  had  

lodged   an  ejahar before  the Officer  in  charge, 

Tinsukia Police  Station, Tinsukia  informing  that  while  

his  brother Paramananda  Gohain  and  another  Sri  

Suren  Bora  had  been  coming from  Hijuguri  Daily  

Bazaar towards  home  by motorcycle  No. AS-23/J-7309  

at about  1:20 pm  an  auto (APE) hit  them from   
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backside  as  a  result they  fell down  and such a  

moment   a  Winger   ran  over  them and  both  auto 

and the winger  ran  away  from  the  spot.  While  

Paramananda  Gohain  had  died   on  the  spot,  Sri  

Suren Bora seriously  injured and  undergoing  

treatment.  The  said  ejahar  was  treated  as  FIR  and  

there  had  been  registered   as  Tinsukia  P.S  case  no. 

864/13,  U/s. 279/304(A)/338 IPC  corresponding  to  

G.R  case no. 1972/13. The police  investigated   the  

case  and  after investigaton  on  28.04.2014 had  filed 

charge-sheet No. 132/14 in  the  court  of  the  Chief 

Judicial  Magitrate,  Tinsukia. Accordingly  cognizance  

had  been  taken  against  the  charge-sheet named  

accused and  the  case  had  been  tried  by  the learned 

Sub-Divisional  Judicial  Magistrate(Sadar),  Tinsukia.  

The  accused  pleaded  not  guilty  and  had  faced  trial.  

In  the  course of  trial,  the  prosecution  evidences  

were  recorded,  argument  heard  and  finally  the  

learned  trial  Court  had  acquitted  the  accused  for  

failure of  prosecution   to  prove   the  case  against  

him. The  DW.2 has  stated  that from  the  evidence  

recorded  in  G.R Case  No. 1972/13 it  is  evident  that   

purely  on  suspicion  the  investigating  Agency  

implicated  the  driver  of  Auto  (APE)  no.  AS-23-AC-

0096 namely  Sri  Suresh  Kahar  and  filed  charge-sheet  

against him. None  of  the witnesses  either  implicated  

the  Auto (APE) No. AS-23AC-0096 in  the  case  nor  its  

driver  Sri Suresh  Kahar  and  Sri  Suresh  Kahar  
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acquitted  from  the  case.  The  DW.2 has stated  that  

the  claimants  also  specifically  pleaded  that  it  was  a 

Winger,  which  run over  the  deceased  and  run  away  

from  the  spot  and  could  not  be identified. The  DW.2 

has stated  that  the  insured  Auto (APE) No. AS-23AC-

0096 was  not involved  in  the accident; and  as  such  

the OP No. 3  the  insurer  is  not  liable  in  the  instant  

case  to  pay compensation. 

 
37.         The  DW.2   has  exhibited  the  following  

documents  in support  of  his  deposition. 

 
(i) Exhibit  A is  the record  of  G.R  Case No. 1972/13.  

(ii) Exhibit  B  is  the  Ejahar dated  18.11.2013. 

(iii) Exhibit A(2)  is  the  Charge-sheet No. 132/14, 

(iv) Exhibit A(3)  is  the Judgment passed  in G.R  

Case No. 1972/13 by  the  learned  Sub-

Divisional  Judicial Magistrate(Sadar),  Tinsukia.  

 
38.          In  cross examination    by Claimant    the  DW.2 

has  replied  in  affirmative  when  he  was  asked did  

he appoint  his  Investigator/Surveyor  to  enquire  about  

the  facts  of  the  case.  He  does  not recollect  the  

name of  the  Investigator.  He  denied  the  suggestion  

that he  did not appoint  any  Investigator in this  case to  

investigate  the  matter  and  that  is  why  he does not  

remember  the name of  the  Investigator. The DW.2 has 

showed  his ignorance regarding filing and  exhibition  of  

Investigator’s report  in this  case. He  denied  the  
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suggestion  that  he did not submit  or  exhibit  any  

Investigator's  report. The DW.2 has showed his  

ignorance  about  the  number of  witnesses  examined  

from claimant  side   in  this  case. He  denied  the  

suggestion  that  without  going  through  the evidence 

led  by  the  claimant  in  this  case  he has  filed  this  

evidence  on  affidavit. He knows  the  contents  of  this  

evidence on  affidavit. He has  no personal  knowledge  

about  this  MACT  case  and  whatever he has  deposed  

is  based upon  the  report  but  he  has  not  submitted  

the  Investigator's  report  in  this  regard. He  denied  

the  suggestion  that   the  claimant  also not specifically  

pleaded  that  it  was  a Winger, which  ran  over  the  

deceased  and  ran  away from  the  spot and  could  not  

be  identified. He  denied  the  suggestion  that  the  

insured Auto(APE)  bearing no. AS-23-AC-0096  was 

involved  in  the  accident  and  as  such  the OP  No. 

3(the insurer)  is not  liable  to  pay  the   compensation. 

 

39.               For the sake of convenience, I shall take up the 

issues no. 1, 2 and additional issue no.1 together for 

discussion and decision.  

 

40.         Issue no. I, II and Additional Issue no. I:-  In 

her evidence, the CW1 has reiterated the same facts, as 

narrated in the claim petition. She has supported the 

claim case. From her evidence it is clear that the 

deceased died after hit by the offending vehicle from 
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backside on the date as mentioned above. The CW2 

claimed to be an eye witness and has supported the 

evidence of the CW1. He has categorically stated that the 

accident took place due to rash and negligent driving of 

the driver of the vehicle bearing registration no. AS-

23AC-0096 mahindra ULFA Auto, which he saw from 100 

to 150 meters from behind. The P.M report states that 

the death of the deceased was instantaneous as a result 

of injuries sustained and all the injuries were 

antemortem in nature and caused by blunt force impact. 

No contributory negligence found on the part of the 

deceased. Thus, it is clear that the deceased 

Parmananda Gohain died in a motor, involving the 

offending vehicle bearing registration no. AS-23-AC-0096 

Mahendra ULFA Auto.  

 
41.             Considering the evidence adduced by the 

claimants and in absence of any contrary evidence, the 

above issues are answered in affirmative. 

 
42.             Issue no. III:- In view of the decisions arrived 

at in the above mentioned issues, this issue is answered 

in favour of the claimants. It is stated that the deceased 

was 32 years of age at the time of his death, which is 

supported by the P.M. report. Apart from that, there is no 

document in the record to prove the age of the 

deceased. The claimants claimed that the deceased was 

a carpenter and earned a monthly income of Rs. 9,100/- 

per month. In support of income of the deceased, the  
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claimants submitted the Ext. 7, issued by the employer of 

the deceased, which shows that the deceased earned @ 

Rs. 350/- per day wages, which means that the deceased 

earned Rs. 10,500/- per month. But this document has 

not been proved. Income  was  not  proved. The 

deceased was a carpenter. Therefore, his income 

notionally to be taken  as Rs. 6,000/- (Rupees Six 

Thousand Only) per month.  From the record, it appears 

that the deceased had left behind his wife, two children 

and his mother. His father expired after filing of this 

case. Since the deceased left behind four dependants, 

hence 1/4 (one forth) of his income is deducted from his 

total income per month in personal  expenses which 

comes to (Rs. 6000/- X ¾) = Rs. 4500/-. In addition, 

considering his age, 40% is added to his income for 

future prospect and total comes Rs. 3,45.600/-, multiplier 

would be 16, (as per the case of Sarla  Verma),  as the 

deceased was 32 years at the time of death. The 

claimants shall entitled to funeral expenses of Rs. 

16,500/-,  as  included  10% enhanced, loss of 

consortium Rs. 44,000/-  which  includes 10%  

enhanced, loss of estate Rs. 16,500/- which  included  

10% enhanced, loss of love and affection Rs. 50,000/-. 

Accordingly, the compensation for the claimants are 

assessed as follows:-  
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COMPUTATION OF COMPENSATION 

 

1. Loss  of  income – Rs. 6,000/- X 12  X 16 divided  by 3/4  Rs.          8,64,000.00 

2. Loss  of  Future  Prospects     (  Rs. 8,64,000/- X 40%) Rs.          3,45,600.00 

3. Funeral  Expenses               (Rs. 15,000/- + Rs. 1500/-) Rs.            16,500.00 

4. Loss  of  Consortium            (Rs. 40,000 + Rs. 4000/-) Rs.            44,000.00 

5. Loss of  estate                   (Rs. 15,000/- + Rs. 1500/-) Rs.            16,500.00      

6.  Loss  of  love  and  affection Rs.            50,000.00 

                                                           Total     - Rs.      13,36,600.00    

 

(Rupees Thirteen  Lakhs  Thirty Six Thousand & Six Hundred only) 

 

44.         In total, the claimants are entitled to receive Rs.       

13,36,600.00 (Rupees Thirteen  Lakhs  Thirty Six 

Thousand & Six Hundred only), as compensation on 

account of death of Parmananda Gohain, in a motor accident. 

 

               A W A R D 

 

 45.         Since the vehicle in question was duly insured under 

the O.P. no.3, (The  New India Assurance  Co. Limited), 

and  the  Insurance  policy  was  valid at  the time  of  the  

accident hence, the Insurance Company is liable to pay the 

compensation to the claimants. Accordingly, the claimants are 

awarded a total compensation of Rs. 13,36,600.00   

(Rupees Thirteen  Lakhs  Thirty Six Thousand & Six 

Hundred    only) with interest @ 6% per annum from the 

date of filing of the claim case till realization.   
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46.          Claimant  no. 1  being  the  wife and Claimant no.  3  

is  the  minor  son of  the  deceased. Hence, the   80% of  the  

share  of  the  Claimant  no. 3 will  be  deposited in  any  

Nationalized Bank in  the  name of  Claimant  no. 3 by  his    

mother and rest  of  his share i.e 20% will  be  released in  

favour  of  Claimant  no. 1  through a/c payee  bank  cheques  

to  be  utilized  to  meet  the  expenses towards  the   future 

well  being  of  the  claimant  no. 3.   

 
47.        The claim case is accordingly disposed of on  

contest.   

 
48.         Return  the  LCR  of  G.R Case  No. 1972/13. 

 
49.         Given under my hand and seal of this Tribunal on 

this the   7th  day of December, 2021.   

 
 
Dictated and corrected by me. 

 

         (B. Sutradhar)                       (B. Sutradhar)                                 
    Addl. Member - 2, MACT,       Addl. Member - 2, MACT 
  Tinsukia       Tinsukia 
  

  

  

 


