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      BEFORE THE MEMBER-2, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, TINSUKIA 

 

 

 Present:-    Sri B. Sutradhar, AJS, 

                 Addl. Member2, MACT, Tinsukia 

 

 

MAC Case No. 05 of 2017  

U/s. 166 of Motor Vehicles Act 

  

      Md.  Abdul  Samad, 

      S/o Md. Abdul Kadir, 

      R/O.  Tarun  Nagar,  Makum,        

      P.O, Makum,  

      Dist-Tinsukia,Assam.  

                                            ............................Claimant.  

                                             
                               -Versus-  
 
1. Sri  Manoj  Rai, 

S/o.  Lalbabu  Rai, 

R/O.  Bela  Kanti,  Dharhar, 

P.S  Sahebgang, 

Dist. Muzaffarpur,  Bihar.  

(Owner of  the  vehicle no. JH-12C-0857).  

       
2. Sri Prabhu Yadav, 

S/o. Sri Sukhari Yadav, 
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R/o. Bharbari, 

P.O. Beltola, 

Guwahati,  Assam. 

(Driver of  the  vehicle no. JH-12C-0857).  

 
3. The Manager, 

National  Insurance  Co. Ltd., 

J.K  Complex  Ramdayali Nagar, 

P.O & Dist. Muzaffarpur,  Bihar 

Guwahati – 781007, 

         (Insurer of vehicle no. JH-12C-0857). 

 
4. Sri Ganesh Chetry, 

S/o. Lt. Khem bd. Chetry, 

Bishnu Nagar, Digboi Road, Makum, 

P.O Makum, 

Dist. Tinsukia, Assam. 

(Owner of  the  vehicle no. AS-23-G-0200) 

 
5. Md. Abdul  Sukur, 

S/o Md. Abdul Kadir, 

    R/O.  Tarun  Nagar,  Makum,        

    P.O, Makum,  

        Dist-Tinsukia, Assam. 

(Driver of  the  vehicle no. AS-23-G-0200) 

 
6. The  Manager, 

New India  Assurance Co. Ltd., 

Plaza  Complex(2nd  floor) 
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Rangagara Road, Tinsukia 

P.O & Dist.  Tinsukia, Assam. 

(Insurer of  the  vehicle no. AS-23-G-0200) 

                                    ................... Opposite. Parties.                                                         

  

Advocate for the claimant     :  Sri B. Deb. 

Advocate for the O/P No.3     :  Sri D.  Mishra.  

Advocate for the O/P No.6     :  Smt.  R.R Borkotoky. 

Date of Argument                 :  29.11.2021 & 16.12.2021 

Date of Judgment                 :  17.12.2021. 

 

 

J   U   D   G  M  E  N  T 

 

1. This claim case arose out of a petition U/s. 166 of the Motor 

Vehicles Act, (M.V.A. in short), filed by the claimant Sri Md. 

Abdul Samad  claiming compensation from the O/Ps on 

account of injuries sustained by him in a motor accident.  

 
2. The case of claimant, in brief, is that on 04.01.2016 at about 9 

P.M the claimant  Md. Abdul Samad  was coming  from  Tingrai  

side  towards  Makum by  boarding  a  Auto  bearing  

Registration  no. AS-23-G-0200 and  near 2nd  APBN Makum on 

N.H 38 one  truck  bearing  registration  no. JH-12C-0857 

coming  from  Makum  side driving  in  a  rash  and  negligent  

manner  hit  the  auto. In  consequence  of  which  the  

claimant sustained  severe  injuries  on  his  person. As  such,  

it is  submitted  to  grant  the  compensation of  Rs. 
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10,50,000.00. 

 
3. Upon the accident, Makum P.S case No. 03 of 2016 was 

registered.  

 
4. In response to notices, Opp. Parties & Insurance Cos. filed 

W.S. in order to contest the case. The  case  against O.P. No. 2 

proceeded ex parte due to his non appearance.  

 
5. The  O.P. No.1 in  his written statement stated that the  case  

is   not  maintainable in  law   and  facts  and  therefore  liable  

to  be  dismissed. The  instant  case  is  bad  in  law  due  to  

mis-joinder  of  the present  Opp. Party no. 1 who  has no  role 

in  this  incident. The statements  made  in  the  claim petition  

are  emphatically  and  specifically  denied  the answering  O.P 

save  and  except  those  which  are  specifically  admitted  in  

the  written  statement. It  is  admitted  that  the  insurer  of  

the  answering Opp. Party was  National Insurance  Co.  Ltd. 

Muzaffarpur Branch being policy  no. 

170604/31/14/6300019642 and it  was  valid  on  the  date  of  

accident  i.e  28/02/2015 to 27/02/2016.  The  Opp. Party 

states  that  the  accident  took  place  due  to  the  totally  

fault  and  rash  and  negligent  driving  of  the  driver  of  the  

auto-rickshaw  who  himself   knocked  his  auto  in  the  truck  

as  a  result  the  truck  got  damaged  and  as  such  the  

Opp. Party no. 1 is  not  liable  to  pay  any  compensation  to  

the  claimant.  The driver of the  Opp. Party no. 1  was  Sri 

Prabhu  Yadav and  he  was  not  responsible  for  the  

accident , he possess a  valid  driving  license bearing  no. 
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139108F  valid  up  to  14/06/2017. 

 
6. The  O.P. No.3,  the  National  Insurance  Co.  Ltd. in its  W/S 

stated that the claim petition is not  maintainable in  law  and  

in  form.  The  compensation  claimed  by  the  claimant   is  

highly  excessive,  exorbitant  and  without  any  basis. That  

the  claimant  is  not  entitled  to  any  compensation  from  

the  answering  O.P no. 3, as  such, the  answering  no. 3 is  

not  liable  to  pay  any  compensation  and  hence,  the  claim 

petition is  liable  to  be  rejected against  the Opp. Party. The  

claimant  intentionally  and  with   ulterior  motive  to  acquire  

wrongful  gain has  kept  concealed  the  facts  and  full 

particulars  of  the  alleged  accident with a  view  to present 

the  same  in  a  suitable manner  at a  subsequent  stage. The  

claimant  has  failed  to produce  necessary  document  viz.  

MVI  report, police  report,  Driving  License  of  the  Driver  of  

the  vehicle etc.   It  is  submitted  that the  driver  of  the 

Truck  was  not  holding  a  valid  and  effective  driving  

license  at  the  time of  alleged  accident and  further  was  

not  qualified  for  holding  or  obtain  such  driving  license 

and further  has  not  satisfied  the  requirements  of  the  

Rule  no. 3 of  the  Central  Motor  Vehicle  Rules,  1989. The 

owner  and  driver of  the  said  truck,  therefore  has  

contravened  the provisions  of  the  Motor  Vehicle Act  and  

the  Rules  framed  thereunder and  has  committed  the  

breach  of  the  terms  and  conditions  of  the policy. The  

Opposite Party  denied  that  the  vehicle  was  plied  on  the  

road  with  any  permit,  fitness certificate   which  being  
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violation  of  the provisions  of  the  Act  as  well  as  the  

conditions  of  the policy of  the insurance.  The  answering  

O.P has  no  liability under  the  law of  torts  and  the 

provisions  of  Motor Vehicle Act, 1988.  

 
7. The  O.P. No.6,  the  New India  Assurance  Co. Ltd. in its  W/S 

stated that there is  no  cause  of  action  for  this proceeding 

against  this Opp. Party as the  claimant  himself  stated  in 

para no. 24 of  his  claim petition  that  the  accident took  

place  due  to  rash  and  negligent  driving  of  the  truck  

coming  from  opposite  direction  and  hence  Opp. Party no. 

1, 2  &  3 being insurer  of  offending  vehicle no, JH=12/C-

0857 is  liable  to  compensate  joint  and  severally  to  the  

claimant  and  not  his  answering O.P.   

 
8. On the pleadings of the parties, the following issues were 

framed – 

 
                                 ISSUES 

 
I.    Whether  Md.  Abdul  Samad injured in a  motor vehicle 

accident which occurred  on  04.01.2016 at  about 9 PM 

near  2nd APBN Makum under Tinsukia P.S  due  to rash 

and negligent driving of the  Truck bearing  registration  

no. JH-12C-0857 & Auto bearing  registration  no. AS-23-

G-0200?  

 
II.  Whether there was  any contributory  negligence  of  both  

the  drivers  of  the   vehicles  involved in  the  accident? 
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III.  Whether  the claimant  is  entitled  to  get  

compensation? If so, to what extent and from whom?  

 
DECISION, DISCUSSION AND REASONS THEREOF: 

 
9. The claimant examined himself and one another witness, 

namely  Sri  Samir  Sikdar. The contesting O.Ps  adduced 

evidence of  one  witness. 

 

10. I have gone through the evidence. 

  
11. The PW.1 is the claimant and he has  testified in his 

evidence on affidavit in a similar and identical manner  as that 

of the contents of his claim petition, which  is narrated  above, 

and as such, his evidence on affidavit is not repeated here for 

sake of brevity. 

 
12. It is evident that  PW.1  has   exhibited the  following  

documents   in  course of hearing of the case . 

Ext. 1   Certified  copy  of  the  Makum  P.S  case  no. 

3/2016, 

Ext. 2, Certified  copy  of  Charge-sheet  of  Makum  P.S  

case  no. 3/2016, 

Ext. 3,  Form  54, 

Ext. 4,  Discharge  certificate  of  Hospital  Dibrugarh, 

Ext. 5, Advise  slip  of  AMCH  Dibrugarh, 

Ext. 6(1) to  6(149) Bill,  Cash  memo,  prescription  & 

Advise  slip, 
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Ext. 7(1)  to  7(8)  X-ray Plates, 

Ext. 8,  Income  Certificate, 

Ext. 9, Cash  Memo. 

 

13. In cross-examination  by  O.P. 3,  the  CW.1  has  testified  

that  he has  come  in  this  court  earlier  also  regarding this  

case. He has  filed  a  compensation case  in  this  court  

against  Insurance  Company of  the  truck. He  boarded  one  

auto rickshaw  from  Tingrai  towards  Makum and  when he 

reached  near  Makum  Battalion  camp   their vehicle stopped  

on  the  road side  and  the  driver  of  the  vehicle  went  to  

bring some  food from  nearby  shop and  suddenly one  truck  

coming  from  opposite  direction  dashed their vehicle. In  the  

vehicle  bearing  registration  no. AS-23-0200 altogether  three  

persons were  coming including  the driver, i.e   the  driver,  

himself  and  Subhash  Chetry. In  the  said   accident  

Subhash  Chetry  also   got  injury. He is  still  alive. He  does 

not  know  the  registration  number of  the  offending  vehicle. 

He did not  meet  the driver as  well  as  owner  of  the  

offending  vehicle  at the  time  of  accident.  He cannot  say  

about  the  whereabouts of  the   driver  and  the owner  of  

the  offending  vehicle.  

 
14. The  accident  occurred  at  9:30 P.M. Today it is  19th May, 

2019. The incident  took place  on  4th day 1st  month, year 

January. He does  not  know  who lodged  FIR  at  the  P.S.  He 

does  not  know who  is  Anant  Kumar  Singh, Ajit  Borah,  

Abhijit  Chetry,  Prabhat  Changmai. 
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15. He  denies  the  suggestion  that  the accident  occurred  

due  to rash  and  negligent of  the driver  of  the  vehicle  

bearing  registration  no. JH-12-C-0857. 

 
16. He  alongwith Subhash  Chetry  were  sitting  in the  back 

seat  of  the  auto. The  driver  of  the  auto  rickshaw  was his 

elder  brother. His  name  is  Abdul Samad but  at  his home  

he is called  as   Kalam. He has  not  submitted any  document  

to  prove  that  he  is called  as  Abdul  Samad   @  Kalam. He 

cannot  say  when  the  ejahar  was  lodged. Abdul  Sukur  

who  is  also  the  driver  of  vehicle  bearing  registration  no. 

AS-23-G-0200 is  his  elder  brother.  

 
17. After  the  accident   he  went  into  comma  and  he  does  

not   know   when  he  regained  his senses. He was  

discharged  from  the  hospital  after  about  one  month. He 

works  at   Tingrai  Automobile. He cannot  work at  present. 

He has  attended  the  court  today  by  walking. He  can  see. 

He   can  talk.  He  has  been working  in  the    said  company  

for  last  four  years. He started  with  a  pay  scale of  Rs. 

6,000/-. Thereafter  when  he left  the  said  company  he was  

getting  an  amount  of Rs. 9,000/-  per  month. His right  

hand  is  not  working. In his right  leg,  there  is   steel  rod. 

He cannot  sit  properly by  folding his  legs. His father  is  

bearing his  expenses  at  present.  

 

18. He  denies  the  suggestion  that  he  is not able  to  work  

after the accident due  to  non-functioning  of  his  right   hand  
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as  well  as  right  leg. He  denies  the  suggestion  that  he  

was  earning  Rs. 9,000/-  per  month  at  the  time  of   

accident. 

 
19. He read up  to  Class-IV. Ext. 8  is the  Doctor's   certificate. He 

cannot  say  who  has  signed  Ext. 8. There   is no  date  as  

well  as  reference no.  in  the  said  Ext. 8. He  was  informed  

that just  after his  accident he  was  taken  to Medical  

College, Dibrugarh and  thereafter he was   taken  to 

Shankardev. Ext. 6  are  the  receipts  of  doctor.      

 
20. He  denies  the  suggestion  that    Ext. 6(1) to  6(149) and  

Ext. 7(1)  to  7(8)  are  false  and  manufactured  documents. 

He  also denies  the  suggestion  that    Ext. 5 is  false  

document. 

 

21.  He  has  not   submitted   any   certificate showing  him  as  

a  mechanic   of  two wheeler  auto rickshaw. He  denies  the  

suggestion  that  there  is  no such  accident  as   alleged him 

in   claim petition. When   the   accident  took place  there  

were may  be lot  of gathering  near  the place of  occurrence. 

There  may  be  10-15  persons  near the place of  occurrence.  

His house  is situated  at a distance of 10 minutes  by  vehicle  

from  the place of occurrence. He  denies  the  suggestion  

that   the registration, insurance  as  well as  driving  license of  

the  driver  bearing  registration  no. AS-23-G-0200  as  well  

as vehicle bearing  registration  no. JH-12-C-0857  were not  

valid  at  the  time of  accident. He  denies  the  suggestion  

that   he is  not  entitled  to compensation  as claimed. 
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22. In Further Cross-Examination of CW.1, by  Opp. Party  no.6   

the CW.1 has  stated  that he  accident  took  place  due  to  

the  fault  of  the  driver  of  the  truck. The  auto  was  

standing  and  the  truck  was  coming  in  a high  speed.  He 

has  submitted  the  documents regarding admission  in  

hospital and  discharge  certificate  in  the  court.  He  has  not  

recovered  from  his injuries  and treatment is  still  going  on. 

He does not  remember  the expenses  incurred  by  him   in   

hospital.  

 
23.  Ext. 6(14) dated 03.01.16 submitted  by  him in  this  case, 

which  was  prior  04.01.16 stands  in  the name of  his  father, 

Md.  Abdul  Kadir, who  was  not  an  injured. 

Ext. 6(54) also  does  not stands  in his  name. 

Ext. 6(68), 6(69), 6(71), 6(75) are also  not   in  his  name. 

 Ext.6( 116) stands  in  the  name  of  one  Smt. Swapna  Deb. 

Ext. 9  also does  not bears  any  name of  patient. 

 
24. He  used to  repair  auto  rickshaw.  He has  not  submitted  

any  income   certificate  in  the  court.  He  denies  the  

suggestion that he     did  not use  to   draw  a  sum  of  Rs. 

9,000/-  p.m  from  his work. He  does  not   know  the  total  

expenditure   in  his  treatment. His father  can  say.   He has 

not  filed  any  permanently  disable  certificate  in  the   court  

from  any  competent  authority. One operation is  yet  to  be  

done  and  doctor  told  that  after  the  operation he  would  

be  able  to  work.  He  denies  the  suggestion that the Opp. 



12 

 

 

Party no. 6 is  not  entitled  to  pay  any  compensation  as  

the  accident  took  place  due  to the  rash  and  negligent  

driving  of  the   truck.  

 
25. CW.2, Md.  Samir  Sikar has  testified in his evidence on 

affidavit in a similar and identical manner  as that of the 

claimant, which  is narrated  above, and as such, his evidence 

on affidavit is not repeated here for sake of brevity. 

  
26. In  cross-examination  by  Opp. Party  no. 6,  the PW.2  has  

deposed  that on  the  date  occurrence  he  was  coming  

from Anandabag  by  bicycle. Then  he  saw  an  auto  was  

standing  on  the  left  side  of  the  road.  Then  one  truck   

in  a  rash  an  negligent  manner came  and  hit  the  auto  

and  the  claimant  Abdul  Samad  and  another person 

sustained   injuries.  They  were  immediately  brought  to  the 

Civil  Hospital, Tinsukia.  The  accident  occurred  due  to  the   

fault  of  the  truck. Abdul  Samad  sustained  injuries  on  his  

leg, brain.  

 

27. He  denies  the  suggestion  that  he  did  not  witness  the  

accident  and  as  tutored  by  the  claimant, he  deposed 

falsely. 

 
28.  In  cross-examination  by  Opp. Party no. 3,  the PW.2 has  

deposed  that  his house  is  situated  in Chattapatty, Makum. 

He is  presently  retired person. Before  his  retirement, he 

used  to  work  in  a private  firm  in  Arunachal  Metel,  

Makum. The  accident  took  place  at  about  9 P.M. on 
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04.01.16. On  the  date  of  accident  he was  coming  from  

Anandabag in  his bicycle  and  going  towards  Makum.  As 

soon  as  he  crossed the  auto  by  about  40-50 feet, he  saw  

one  truck   coming  from  the  opposite  direction which 

subsequently  hit  the  standing  auto rickshaw. The  place  

where  the  accident  occurred  is  a  National  Highway  and  

numbers  of  vehicles  plying at  the  same  time  on  the  

road. He  knows  the passengers  of  the auto. He does  not  

know  the  standing  auto. He  came  to know  that  the truck  

bearing  regn.  no. JH-12-C-0857 hit  the  standing  auto. He 

did  not  witness the  accident  from  his  naked eyes.  It  is  

only  when   the  accident  occurred he came  to  know  about  

the  accident. The  auto  was   standing  on  the  road. The  

road  was  a  busy  place  and  market  place  also and the  

road  was  in  a  bad  condition on  the  place of  accident  and  

as  such,  all  the  vehicles  plying  at  the  said  place has  to  

drive the  vehicle  slowly.    

 
29. The  speed  of the  vehicle  was about 40-50 KM /hour. After  

the  accident he  was  that the   truck  was  standing  parked  

on  some  distance after  the  accident  and  the  auto  was 

parked  on  the spot in  the  same  manner  as  he  saw it  

while  crossing  it. At  the  moment  when  he  reached    the  

place  of  occurrence,  at the  same  time 20-25 persons  of  

the  locality gathered there  and  he  saw  that some  people 

are trying  to take  out  the injured  from  the  auto. As  soon  

as  he saw  one of  the injured,  he could  recognize  him  as  

Abdul. Thereafter  he left  the  place  of  occurrence. He  did 
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not meet  any police  personnel  at  the spot. He  know  Abdul  

from  last  10 years.  He  denies  the  suggestion  that since  

he knows  the injured, he  is  deposing  falsely  in  this   case  

for his  wrongful  gain. At  present  Abdul Samad  cannot  walk 

likes  him. He does  not  know  about  the occupation  of  the  

injured. At  present  he  is  dependent. He  can say  this  

because  while  crossing  the  road, he  generally  see  him  

near  his  house. He  denies  the  suggestion  that the  

accident  occurred  because  the   auto  was  standing   on  

the  road. 

 
30.  DW.1  Smt.  Uma Bhowal,  Authorised  Representative 

Administration  Officer  of  the  National  Insurance  Co. Ltd., 

O.P. No. 3  has deposed  that the  date  of  accident  as  per  

the  claim  petition  filed  by  the  claimant  is  04.01.2016.  

That  the  alleged  vehicle  involved  in  the  accident i.e  

Truck,  bearing  registration  no. JH-12-C-0857  was  insured  

with  national  Insurance Company Ltd  for  the period  of  

28.02.15  to  27.02.16  in  the  name  of  Sri  Manoj  Rai,  

Policy  number  170604/31/14/6300019642.  That  the  owner  

of  the vehicle -  Truck,  bearing  registration  number  JH-12-

C-0857  did  not  appear  in  this  case  and  could  not  prove 

genuineness  of  his  driving license  as  such  in  absence  of  

genuine  driving  license,  her  company  is  not  liable  to  pay  

any  compensation.  That  the  claimant  claimed  that  the  

driver  of  the  truck  bearing  registration  no. JH-12-C-0857   

drove  the  vehicle  in  a  rash  and  negligent  manner  but  

there  is  not  a  single  allegation  that  the  truck  moved  in  
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its  wrong  way. The  DW.2  stated  that  if  it  is  believed  that   

any  accident  took  place  on  the  date  described  in  the  

claim petition,  the  same  is  for  the  fault  and  negligence  

of  the  auto  rickshaw  bearing  registration  no. AS-23-G- 

0200  as  the  claimant   admitted  that  the  auto  rickshaw  

was  halted  on  the  National Highway,  thereby  obstructing  

the  traffic  on  the  Natioinal  Highway.  That  the  necessary  

documents  viz.  Fitness  certificate, Pollution  under  control  

certificate,  Road  Permit, Professional  driving  license  and  

registration  certificate  of  the  alleged  vehicle  bearing  

registration  no. JH-12-C-0857    and  AS-23-G-0200  are  not  

exhibited  by  the  claimants,  as  such  it  can  be presumed  

that  the  necessary  documents  were  not proper  or  

available   with  the  owners  of  the  vehicle,  therefore  her  

company  is  not  liable  for  any  compensation  to  the  

claimants,  if  any  awarded. The driver  of  the  vehicle  

bearing  registration  no. AS-23-G-0200  was  not  holding  a  

valid  driving license  at  the  time  of  the  alleged  accident  

and  had  contributed  to  the  occurrence  of  the alleged  

accident.  

 
31. In Cross-examination of D.W.1 by  Claimant    she  has  

deposed  that  she has  gone  though  her  evidence in  chief  

before  putting  her  signature. That  the  vehicle no. JH-12C-

0857  was  duly insured  with National Insurance  Co. Ltd.  at  

the  time of  the  accident. Sri Monoj  Rai  was  the owner  of 

the  said vehicle. He has  filed  his  W/S  and the copy  of  the 

Driving  License  is also  enclosed with the  W/S. In spite of  



16 

 

 

that she has mentioned in her  affidavital  evidence  that  the  

owner of the  vehicle  did not appear in  the  case  and  could 

not  file  the D/L. That  it  is  within  his knowledge  that  at  

the  relevant  time of  accident the  Auto  was standing and 

the  Truck  hit  the Auto. That  they have intimated  to  

Mazaffar Nagar  Branch  of  National Insurance Company,  but  

they  have  not  supplied  any  documents  to  them relating  

to  the  truck. She  denies  the  suggestion  that  due  to  fault 

of  the   truck, the  accident took place  and their company  is  

liable to pay the  compensation.  

 
32. I have heard the arguments from both sides at length and 

carefully gone through the evidence and documents available 

with the record.   

 
33. Issue No. I & II:- In view of the evidence of the claimant 

and his witness CW2 and the documents so exhibited including 

the Form 54, it appears that on 04/01/2016, at about 9 pm, 

near 2nd APBN, Makum on NH 38, the accident took place, 

having involvement of the offending truck bearing registration 

no. JH-12C-0857, driven in rash and negligent manner which 

hit an Auto bearing registration no. AS-23-G-0200, where the 

claimant boarded, and in consequence of the said accident, the 

claimant sustained severe injuries.  From  the  evidence of 

CW.1,  and  the  evidence  of  other  witness  and  the  

materials  available  in  the  record  and  in  absence  of  any  

contradictory  evidence,  I  have  sufficient  reasons  to  hold  

that  the  accident  took  place  due  to  rash  and  negligent  
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driving  by  the  driver  of  the  offending  Truck.  The  

evidence  on  record, including the medical documents,  clearly  

establishes  that  the   claimant  sustained  injuries  in  the  

said  accident  and  accordingly  issue  no. 1  is  decided  

affirmative  and  in  favour  of  the  claimant. However, there is 

no contributory negligence was found on the part of the 

claimant and the issue II is decided accordingly.   

 
34. Issue No.III:-  In  view  of  the  aforesaid  decision  in  

Issue  no. I & II,  the  claimant  is  certainly  entitled  to  

compensation  and  no  more  discussion  is  necessary   on  

this  point  and  remaining  part  is  to  be  decided that to 

what extent  and  from  whom the  claimant  is  entitled  to  

get  compensation.  The  claimant  in his  claim  petition 

claimed   for  Rs. 4,50,000/-  on  the  head  of  medical  

treatment with  memos  and  also claimed compensation under 

different heads, including pain and suffering, future treatment 

and loss of earning.   

 
35. It appears from the record that the claimant sustained 

multiple grievous fracture injuries on his person, which 

included head injury, on right hand shoulder and his right leg 

was operated and two steel plates are fitted there. The 

claimant stated that due to the accident, he became a 

permanent disable person, but no disability certificate issued 

by competent authority is submitted. However, it appears that 

the right hand shoulder of the claimant is yet to be operated, 

as per Doctors advice.  
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36. The  claimant  submitted  medical  bills   and  all  these  

medical  bills  are  taken  into  consideration. Being  the  said  

bills  are  large  in numbers, is  not  found convenient  to 

mention  all  the  bills  and  the  same  has  already  been  

mentioned  in  the  list.     

 

37. The claimant is a young person of 26 years old. He stated 

that he suffered loss of income for his injuries. He submitted 

an income certificate vide Ext. 8, showing his monthly income 

as Rs. 9,000/-, which is issued by the employer of the claimant 

namely Aman Automobiles. But the said document has no date 

and proper signature and cannot be taken into consideration in 

the given circumstances of the case. It is claimed that the 

claimant used to work as Motor Mechanics in the said Aman 

Automobiles.  The  claimant  in  his  evidence  stated  that  he 

has received treatment  for  injuries on  his head and  right 

hand shoulder  and  his  right leg was  also  operated  with  

two  steel plates which are  fitted  and  he  was released from  

the  hospital  on 13.01.2016  with  an  advice for periodical 

visit for further  treatment.  It  is  also  stated  that his  right  

leg  is  yet  to  be  operated  but  due  to financial  crisis,  he  

could  not do  the  same  and  an  amount  of  Rs. 3 Lakhs 

(Approx.)  is  required, but  the claimant  as CW.1  has  not  

adduced  any  documentary  evidence  on  this  point. Taking 

note of  the  same it  is  apparently  clear that  the  said  CW.1, victim of   
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the  case may  have  requirement  for  future  treatment  and  

in  that  situation  this  Tribunal  is  of considered  opinion  and  

an  amount  of  Rs. 75,000/- may  be  given  on  this  head  on  

future  treatment. The  claimant  also  claimed  an  amount of  

Rs. 2,00,000/-  on  the  head  of  Loss  of  Income,  but  

except a certificate  relating  to  his  income,  he  has  failed  

to adduce  any  other  evidence  regarding  his Loss  of  

Income  and  he  has also  not  submitted  any  documentary  

evidence whether  he  is presently working or  not. As per  

evidence  of  the CW.2,  the  claimant  is  now dependant .  It  

appears  from  the  exhibits  that  the  claimant  was  admitted  

in  hospital  on  05.01.16  and  he  was  released  on  

13.01.16.  The  claimant  has  exhibited  one  certificate  as  

Ext. 8  issued  by  Aman  Automobile  showing  that  he  was  

drawing Rs. 9,000/- per  month.  In  absence  of  proper  

evidence  this  Tribunal is  not  in  a  position  to  calculate the 

entire period  as  Loss  of  Income,  but  keeping  in  view  the  

evidence  of  the  witnesses,  this  Tribunal  is  of  the  

considered opinion  that  an  amount  for  a  period of  six  

months   may  be  given  as  a  period  of  Loss  of  Income  

which  amounts  to  Rs. 9000/- X 6 = Rs. 54,000/-. In  the  

head  of  pain  and  agony,  definitely,  after  the accident,  the  

claimant  suffered  pain  and  agony  and  on  this  head  an  

amount  of  Rs. 25,000/-  is  found  fit  to  be   awarded  to  

the  claimant. The  claimant  on  the  head  of  medical 

expenses  has  claimed  for  an  amount  of  Rs. 4,50,000/-  

and  submitted medical  bills  to  that  effect  which  are  

exhibited   as  Ext. no. 6(1)  to  6(149)  and  after  calculation   
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it  amounts  to  Rs. 2,37,233/-(Approx.)  and the  claimant  has  

failed  to  submit  other  medical  related  bills  to  authenticate  

his  claim  of  Rs. 4,50,000/-  as  medical  expenses.  So,  

keeping  note of  entire  matter this  Tribunal is  of  opinion to  

award   him Rs. 2,40,000/-  on  the  head  of  medical  

expenses.  

 
38. The total compensation to which the claimant is entitled to, 

is assessed as under. – 

  
Medical Expenses                   : Rs. 2,40,000/- 

Loss of income  (Rs. 9000/- X 6) =   : Rs.    54,000/- 

Pain and agony                          : Rs.    25,000/-     

Future treatment                  : Rs.    75,000/- 

 
                                  Grand Total   :  Rs.  3,94,000/-                               

  

In total, the claimant is awarded Rs. 3,94,000/- (Rupees 

Three lakhs  Ninety Four Thousand only) 

 

39. At the relevant time of accident, the offending Truck bearing 

registration no. JH-12C-0857 was duly insured with The 

National  Insurance  Co. Ltd. This being the position, O.P. No.3 

is liable to pay the compensation to the claimant. Issue No.(iii) 

is decided accordingly. 
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40. Since the vehicle in question was duly insured under the 

O.P. no. 3, (National Insurance Co. Ltd.) and  the  

Insurance  policy  was  valid at  the time  of  the  accident 

hence, the  National Insurance Co. Ltd. is liable to pay the 

compensation to the claimant. Accordingly, the claimant is  

awarded a total compensation of Rs. 3,94,000/- (Rupees 

Three lakhs  Ninety Four Thousand only)   with interest @ 

6% per annum from the date of filing of the claim case till 

realization.  

 

41.  The claim case is accordingly disposed of on  contest.   

   

       Given under my hand and seal of this Tribunal on this the 

17th day of   December, 2021.    

 

 

Dictated and corrected by me. 

 

  (B. Sutradhar)         (B. Sutradhar)                                 
    Addl. Member - 2,                        Addl.Member-2,                      

MACT, Tinsukia                                  MACT,    Tinsukia  
 

 

. 


