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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  

TINSUKIA 

 

District         : Tinsukia 

 
Present  :  Sri B. Sutradhar, AJS, 

   Addl. District Judge-2(FTC), 

   Tinsukia. 

 

Title Suit (M) Case No. 08 of 2020 

On Wednesday, the 15th   day of  December, 2021 

 
Smti. Susmita Sen Paul, 

D/o. Sri Babul  Sen,  

W/o.  Sri  Prokib Chandra  Paul,   

Resident of  Talap Town, 

P.O  & P.S Talap,    

                     Dist. – Tinsukia (Assam).  
.....................Petitioner.                                                           
         

           Vs. 
  

Sri  Prokib Chandra  Paul,     

                      S/o.  Sri  Probin  Paul, 

                      Resident  of Uchamati, Kalibari, 

                      Doomdooma, 

                      P.O. & P.S. Doomdooma, 

              Dist. Tinsukia (Assam).                                                                                             

........................Respondent          
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This suit came  for final hearing on 09.12.2021 in  the  presence 

of : 

For the Petitioner      :    Sri P.P Kotoki,  Advocate, 

For the Respondent   :    None Appeared. 

  

         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 
1.          This  suit  is  filed  by petitioner, Smti. Susmita Sen 

Paul, against  the  respondent, Sri  Prokib Chandra  Paul,   

U/s. 13(1)(ia) of the Hindu Marriage Act, 1955 for grant  

of  decree of divorce by dissolving the marriage 

solemnized between them on 13.10.2014. 

 
2.           The  brief case  of  the  petitioner  is  that on 

13.10.2014 the  marriage  between  the  petitioner  and  

the  respondent was solemnized due  to  love  and  

affection. That  after  the  marriage  the  respondent 

started  hostile attitude  towards  the petitioner without  

any  reason  but  the petitioner for  their  conjugal  life 

tolerated the  mental  and physical torture of  the  

respondent. The petitioner  was  married to  the  

respondent  at  the  age of only  14 years, so  the  

petitioner  has  no  other  option and  the  respondent 

knowing  this  continuously  tortured  her physically  and  

mentally after  taking  alcohol.  On 23.02.2016 the   
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petitioner  and  the  respondent  were  blessed  with  a  

male  child namely, Sri  Tonmoy  Paul,  but  thereafter  

also  the  behaviour  of  the  respondent towards  the 

petitioner never  changed. The petitioner finally found  

that  the  respondent is  a man  of  suspicious  nature and  

a  habitual  drunker. For  his  baseless  suspicious mind,  

the  life  of  the petitioner  became  worst day  by  day. 

The  respondent  is  a  professional driver, and  for his  

job,  he  used  to  remain out  of  home and after coming 

home  he put meaningless  questions to  the  petitioner  

and  torture her badly. The petitioner  loves  her  husband  

and  child much, so  she tolerated all  these with a  hope 

that  in  course of  time  the  respondent will change his  

mind. On 31.10.2019,  the  respondent assaulted  the 

petitioner  whole  night mercilessly  under  the  influence  

of alchohol, hence, unable  to  bear  the  torture of  the  

respondent, on  the  next  morning,  the petitioner i.e 

01.11.2019 came back to her parental  home  at  Talap 

town alongwith  her  son. Thereafter  the  respondent 

over phone threatened to kill the  petitioner  alongwith  

her parents of dire  consequences, and   on  20.11.2019 

the respondent  assaulted  the  petitioner  with  lathi in 

her parental  home in  front of her parents. He told  that  

he will use the petitioner for his  sexual needs but not 

accept  her  as  his  wife.  He  even  threatened the 

petitioner  and  her  family  members  not  to lodge  case  

against him  otherwise  he will kill them. 
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3.            For  the  aforesaid  act  and  conduct  of  the  

respondent, the  petitioner  is  no longer interested  to  

continue  the  matrimonial  life  with  the petitioner.  There 

is  no  scope  left out  for  resumption  of  conjugal  life  

with  the  respondent. 

 
4.            That  the  cause   of action for  the  petition  arose  

on 13/10/2014,  being  the  date  of  marriage  between  

the  petitioner  and  the  respondent,   On 23.02.2016, 

being  the  date  of  birth of the male  child  of  the  

petitioner and  the  respondent,  On 31.10.2019  being  

the  date  of  assaulting  the petitioner whole  night  by  

the  Respondent, On  01.11.2019,  being  the  date   the 

petitioner  came  back  to  her  parental  home  at  Talap 

Town with her  son,  on  20.11.19 being  the  date  of  

coming  the  Respondent  to  the  house  of  his  father in  

law and  assaulted  the  petitioner  with  a lathi  in  front  

of her parents, and  all the  dates  of  cruelties.  

  
5.            As such, the petitioner has prayed for dissolution  

of  marriage/decree of divorce  of  marriage  with  

Respondent as  per  the  provisions  of  section 13(1)(ia) 

of the Hindu Marriage  Act,  1955  and  maintenance 

expenditure of  Rs. 10,000/- per  month for  the  son of  

the petitioner, Sri Tonmoy Paul. 

     

6.                The  respondent did not  appear  to contest the 

suit and hence, the  suit  proceeded  ex-parte  against  
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him. 

   
7.            I have heard the Ld. Counsel of  the  Petitioner  

and gone through the material evidence on record to 

decide the suit. The  Petitioner has  submitted  her  

Evidence  on  Affidavit and  declined to adduce  any  

further  evidence.  

 
8.             Upon considering the materials on record the  

following issues are  framed  as mentioned here-in-under :  

 
(1) Whether the Respondent has treated  the  

Petitioner with cruelty? 
 

(2) Whether the Petitioner is entitled to get decree 
of divorce  as prayed for? 
 

(3) What relief or reliefs, the parties  are  entitled 
to under the Law and fact?   

 

Discussion,  Decision &  Reasons  thereof: 

 
9.           The  PW.1,  Smt. Susmita  Sen  Paul is the  

Petitioner  and it is evident that  she has testified in a 

similar and identical manner as that of the contents of her 

petition, which is narrated  above, as such, her evidence 

on affidavit is not repeated here for sake of brevity. 

  
10.            Today, after going through the evidence adduced 

by the petitioner, I find that the petitioner has proved her 

case. I am satisfied that the marriage between the 

petitioner and the respondent has irretrievably broken 

down and there is no possibility of reconciliation between  
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them. There is nothing to discard the evidence of the 

petitioner and  as such the issues are decided in 

affirmative. Therefore, the petitioner deserves to be given 

a decree, as prayed for. Accordingly, the marriage between 

the petitioner Smt. Susmita  Sen  Paul and the respondent 

Sri Prokib  Chandra Paul stands dissolved U/s. 13(1)(ia) of  

Hindu  Marriage  Act 1955. The prayer for divorce is 

granted.    

 
11.             During  the  hearing Ld.  Advocate  for      

petitioner  has submitted  that  he  is not pressing  on  the 

prayer  of  the maintenance etc. and  as  such, prayer  of  

the petitioner  on  the point  of  maintenance  is  not  

taken  into  consideration.   

 
12.           Prepare a decree accordingly.  

 
13.          The suit is disposed of ex-parte without cost.  

 
14.           Given under my hand and seal of this Court on this 

the  15th  day of  December, 2021.  

 
 

Dictated and corrected by me. 

 

 

            (B. Sutradhar )                        (B. Sutradhar )   
Addl. District Judge-2(FTC),              Addl. District Judge-2(FTC),                     

Tinsukia.                                         Tinsukia  


