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HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE  
IN THE COURT OF THE ADDL. DISTRICT  JUDGE -

2(FTC) ,  TINSUKIA 
 
 
 
District          : Tinsukia 

 
Present  :  Sri B. Sutradhar(AJS), 
   Addl. District Judge-2, 
   Tinsukia. 
 

 

     Title Suit (Matrimonial) Case No. 69/2020 
    U/s. 27 of Special Marriage  Act, 1954. 

 
  

Sri  Hemanta  Konwar(42 Yrs.), 
Son of Sri  Anil  Konwar,   
Tapubon, Rupai Siding, 
P.O.  Rupai  Siding,  P.S. Doomdooma,   
Dist. Tinsukia, ( Assam).            ..................... Petitioner 
   
                          -Versus – 

 
Smt. Khalika  Baruah  @ Mama, 

Wife of Sri  Hemanta  Konwar, 

Daughter of  Ramananda  Baruah,   
Tapubon, Rupai Siding, 
P.O.  Rupai  Siding,  P.S. Doomdooma,   

Dist. Tinsukia, ( Assam).            

Presently  residing  at :- 

No – 1 Nasoni, 

P.O. Nasoni, 

P.S. Tingkhong,  

P.O  &  Dist.  Dibrugah, (Assam)......................Respondent                                                                              
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This suit came  for final hearing on :   06.12.21.   

Date  of  Ex-parte  Judgment    :    10.12.2021. 

 

Appeared:  

For the Petitioner     :  Sri R. Bora, Advocate, 

For the Respondent  :  None  appeared.  

 

             And  having  stood  for  consideration  to  this  

10th day  the  Court delivered the following Judgment. 

 

 

                                  J  U  D  G  M  E  N  T 

 

1.              This   suit  is  filed  by petitioner, Sri Hemanta  

Konwar, against  the respondent, Smt. Khalika  Baruah  

@  Mama U/s. 13 of the Special Marriage Act, 1954  for 

grant  of  decree of divorce by dissolving the  marriage 

registered   on 25th April,  2005  vide  certificate  no. 48 

of  2005  before  the  Marriage  Officer at Tinsukia.    

 

2.               In the instant case, the respondent, Smt. 

Khalika  Baruah  @  Mama failed  to  contest  the case   

and accordingly  the case proceeded against her ex-

parte.  

 

3.             The  brief case  of  the  petitioner  is that after  

marriage  the  petitioner  and  respondent  started  

their  new  life in the  house  of  the  Petitioner  at  

Rupai Siding,  Doomdooma until  the  Respondent left  
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her  matrimonial house.  The  petitioner  had  a  dream 

of sweet  marital  life with  the  respondent and  they 

made  a  good  beginning of  their  marriage. After  

marriage,  the  Respondent paid all her attentions.  The  

petitioner also  gave comfort to the  Respondent up to  

his  ability and  shares  all  his  feelings about  the  life 

and  they  have  also planned  many  things for  their  

future  life. Everything  was  going well  in  the  

matrimonial  life  of  the  petitioner. Out of  their  

wedlock  a  male  child, namely,  Sri  Prantik  Konwar  

was  born on  01.01.2008  and presently  he  is  12 

years of  age and  now  studying in  Class VII at  St. 

Mary’s  School,  Doomdooma.  

 

4.            That  gradually,  the Petitioner  noticed  some  

changes  in  the  behaviour  of  the Respondent  which  

the petitioner  never  expected  from her. The  

Respondent  was  very  demanding, she often asked  

the Petitioner  for  bringing  new  clothes,  ornaments, 

make up  items,  which  the petitioner  could  not  

afford to purchase  with  his  marginal  income. The 

petitioner  had  to  convince  the  respondent  each  

time  that  he has no  fixed  salary and  earns  his  

livelihood  by  driving goods  carrier  occasionally and 

from  his  little  income he  had  to maintain the day  to  

day family  affairs and  also  had  to think  for  the  

future  of  their  child. The Respondent became hostile,  

whenever the  petitioner differs  her illegal demands 

and  she beats  their  child  brutally.  If the parents or  
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other  family  members tries to  stop her  from  beating  

she  never  listen to their  request.  Her  brutal act   

towards  the petitioner and her  child was so  increased   

that  once  in  December, 2010, at 10 P.M, she came 

out of the  petitioner’s original  house by  dragging her  

child  towards  Rupai Siding.  Finding  no  way, the 

petitioner followed  the  respondent in  that  shivering  

night and picked  the  respondent  and  his  2 years 

son  on  the  way and reached  their  residence  at 

Rupai  Siding.  The  Respondent  often insulted, making  

prangs  out  of  the Petitioner and  started  humiliating 

him in  front  of  his in laws,  friends,  neighbours for  

his  inability to fulfill  her  demands but the  petitioner  

tolerated all these in  the  hope  that  one  day the  

Respondent  would  realize  her  misdeeds but  as the  

days progress,  the amount of  humiliation, mental  

tortures  and  ill  treatments  were increasing.  

 

5.             The  respondent  is very skeptical in  nature 

and  due  to  her behaviour  often  quarrel  took place 

between them. Whenever  the  respondent got angry,  

their  child  had  to face the  consequence,  as  such,  

the petitioner  and  his  family members  stopped  

giving any  suggestion to the respondent.  The  

petitioner tried  his  level  best  to fulfill all the  

demands  of  the  respondent quietly for  the  sake  of  

their   matrimonial  life. That  within  20  years of  their  

marriage,  the  petitioner  witnessed  many  ups  and  



5 
Title Suit (M) Case No. 69 of 2020 

 

downs in  their  matrimonial  relationship but he  has  

overcome all of  it due  to  his deep love  towards  the  

respondent.  

 

6.            That  in  the year  2015,  after  10 years  of  

their  marriage,  the petitioner  took the  respondent  

alongwith  their  son to a trip  to  North India by  taking  

help  from his parents and other  family  members so  

as  to  change  the  aggressive  and  demanding  

nature  of  the  Respondent and  to  boost  their  family 

bonding. But  after  returning  from  the  trip the 

respondent  started  to  wear modern  dress  instead of  

“Saree” and  “Mekhela  Sador”  at home  and used  to 

put  heavy make up all  the  time. Though  initially she  

was convinced  by  the  petitioner and  his  parents not 

to  wear modern  dress  at home, the  respondent  did 

not  pay  any  heed and continued  wearing  these  

dresses. Whenever guest comes, her  mother  in law  

had  to  rush to her to  get  her dresses changed.  

 

7.              From  the  passage  of  time,  the petitioner 

realized that  the  respondent   had become  more 

demanding,  aggressive and moody. On un fulfillment  

of    tiniest demand  of  the  Respondent,  quarrels  

pickup between  them and  their  child  was  beaten  

up  inhumanly. In  the first part  of 2019,  the  

respondent  demanded a  smart  phone  and  to keep 

the  peace  and  tranquility  of  the  family  the 
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petitioner  gave the smart phone to  the  respondent. 

Gradually the respondent spend most of the  time in 

phone, chatting till mid night  and talking  with  

someone. Gradually  the  respondent started ignoring  

the petitioner. Her  talk with one of  her  college  friend  

continued  till  mid night.  The petitioner  was  

threatened  of  dire  consequences by  that  college  

friend.  That  person  introduced  him  as  a  SULFA 

and told  the  petitioner  that if  he  tried  to stop the  

respondent   from  talking  to  him,  he  would  kidnap  

the  Petitioner  and  kill him.  The petitioner   was very  

much  frightened  with  the  threatening  calls  of  that  

college  friend.    

 

8.            That,  since  the month  of  May,  2019,  the  

respondent  had  no  relationship  with  the petitioner 

though  they  were  under same  roof. On 16/07/21 she 

alongwith her  friend Gitanjali and  her  son  went to 

Gitanjali’s  parental  home  and visited  her  parental 

house at Sivsagar. There  also  the  respondent keep  

continuing  her  chatting  till  midnight without  paying 

any  heed to her parents. The parents of  the  

respondent  would  not  restrained  the respondent  

from do so. Seeing  this  the  mother of the   

respondent called  the petitioner and accordingly,  the  

petitioner went to the  respondent’s house. Seeing  him 

the  respondent  became  furious and  she wants  to    

divorce  the  petitioner. No one  could  convince  her  
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from  her act.  However, on the  next  day due  to  

some unknown  reason,  she  came  with the petitioner  

to  her  matrimonial house and  again started  quarrel  

with him.   On 29/07/2019  the  petitioner  had  to  put  

his  signature  on stamp papers  and  cheques on  

being  threatened  by  the respondent’s  college friend  

to  save  his  matrimonial  life. After  coming  home  

the  respondent used  to  remain  busy with  her  

mobile without caring  for  her  son and other family  

members. On  06.06.19  the  respondent  went  out but  

the  phone  of  the  respondent  found switched  off.  

The  Respondent  went  to her   beautician course  but  

did  not  return. But  after  search she  was  not found  

and  the  matter  was  informed  to  Doomdooma  

Police  station.  On  09.06.19,  the  respondent 

alongwith  Surajit  came  to  Doomdooma police  

station  but  refused  to  go  with  the  petition  and  

sought  divorce  from  him. On  09.06.19  and  on  

many  occasions  the  petitioner  tried  to  contact  with  

the  respondent  but  she   did  not  respond  it.  On 

21.09.19  the  brother-in-law  and  sister-in-law  

convinced  the  respondent  to  come  at  Tinsukia 

Bypass  where  she  met  her  son  and  went  back. 

Thereafter  on  demand  of  his  boy,  the  petitioner  

took  him  to  the  respondent but  on  each  occasions  

she  completely  ignored her own  child.  That  as per  

knowledge  of  the petitioner,  the  respondent  is  still  

living  with  her parents  at  Dibrugarh.  
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9.              The cause of  action arose  on  25.04.2005,  

being  the  date  marriage  between   the  petitioner  

and  the  Respondent,  on 01.01.2008  being  the  date  

when  the  respondent  gave  birth  to  Prantik  Konwer,  

on  and  from  May,  2019  since  when  the  

respondent  had  no  relation  with  the  petitioner   

though   they were  under  same  roof  and  on  and  

from  06.09.19  etc.  The  petitioner  states  that  his  

marriage  with  the  respondent  has ended  for  all  

practical purposes,  and  hence  the petitioner  prays  

before  the  court  for passing  an  order  for  divorce  

and  thereby  ending  the  bond  of  marriage  in  

between  the petitioner  and  Respondent, otherwise,  

the  petitioner  will  be  highly  prejudiced. 

 

10.            As such, the petitioner has prayed for 

dissolution  of  marriage/decree of divorce  of  marriage  

with  Respondent as  per  the  provisions  of  section 27 

of the Special Marriage  Act,  1954. 

 

11.             The  Ld.  Counsel  of  the  Petitioner  has  

submitted some documents in  support  of  his  case : 

1. Xerox  copy  of  the  Marriage  Certificate  No. 

48  of  2005  issued  by  Marriage  Officer ,  

Tinsukia dated  25.04.2005, 

2.  Xerox  copy  of  Birth  Certificate  of  Prantik 

Knowar  dated  24.01.2008, 
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3.  4 Nos.  of  screen  shots  of  WhatsApp  chat  

of  the  Respondent  with  Sri  Surajit  Dutta  @ 

Dadu, 

4.  Copy  of  hand  note  of  the  Respondent, 

5.  School  documents  of  Prantik  Konwar, 

6.  Photo copy  of  the  blank  stump  paper  

signed  by  the petitioner.  

 

12.           The  respondent did not  appear  to contest the 

suit and hence, the  suit  proceeded  ex-parte  against  

her. 

 

13.           I have heard the Ld. Counsel of  the  Petitioner  

and gone through the material evidence on record to 

decide the suit. The  Petitioner has  submitted  his  

Evidence  on  Affidavit and adduced evidence of  

another  witness, i.e  PW.2, Sri Debakanta 

Bhattacharjee in  this  case.     

 

14.            Upon considering the materials on record the  

following issues are  framed  as mentioned here-in-

under :  

(1) Whether the suit is  maintainable  or  not? 
 

(2) Whether  the Respondent has treated  the  
Petitioner with cruelty  after  her  
marriage  or  not? 
 

(3) Whether the Petitioner is entitled to get 
the decree of divorce  or  not? 
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Discussion,  Decision &  Reasons  thereof: 

 

15.            Today, I have gone through the evidences of 

the petitioner  as PW.1 and  another  witness as PW.2, 

Sri Debakanta Bhattacharjee. The petitioner has 

reiterated the same facts in his evidence-in-affidavit, as 

stated in his petition.  

 

16.              The  petitioner  has exhibited the  following  

documents  in  support  of  his case  as  follows  : 

(i)  Ext. 1,  Birth Certificate  of  Sri  Prantik  

Konwar – Proved  in  original, 

(ii)  Ext. 2,  4  nos.  of  Screen  shots’ printout  of  

Whats App  chats  of  the  Respondent with  

Sri  Surajit  Dutta  @ Dadu  -  in  original. 

(iii) Ext. 3, School  documents  of  Prantik Konwar - 

Proved  in  original.   

 
17. PW.2, Sri Debakanta Bhattacharjee  has  

deposed  that he  is  presently  working  as  Head  

Assistant  in  the O/o  Sr. Sub-Registrar, Tinsukia. In  

the  district of  Tinsukia,  Sr. Sub-Registrar  is  also  

holding  the  post of  Marriage Officer,  Tinsukia. He 

appeared  before  this  Court  today  as per  

instruction  of Sr. Sub-Registrar  who  directed by 

issuing  a letter of  authority being a notice  was  

served  to Marriage Officer,  Tinsukia. He appeared 

alongwith the  relevant  record of  Marriage 
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certificate no. 48/05 dated 25/04/2005  which  was  

solemnized  between Sri Hemanta Konwer and  Smt. 

Khalikha Barua. The  marriage  was  registered  U/s. 

13 of  the Special Marriage Act,  1954. Ext. 4 is   the  

notice issued  by  this court. Ext. 5 is  the  Authority 

letter issued in his name  to  appear  before  this  

Court. Ext. 5(1) is  the  signature of Sr. Sub-Registrar, 

Tinsukia, which he knows. Ext. 6 is  the Marriage  

certificate and  Ext. 7 is the relevant  part of  the  

entry in  the office  register.  

 

18.  After carefully going through the evidence-in-

affidavit of  PW.1 & evidence  of PW.2,  I find  that 

the petitioner and the respondent do not have any 

peaceful relationship and the Petitioner has stated 

that instead of best efforts to make a reconciliation 

between the them, he could not do so.  The  PW.2  

who is  the  Head  Assistant  of  O/o. of  Sr. Sub-

Registrar,  Tinsukia,  appeared before  the  court in 

lieu of Sr. Sub-Registrar,  Tinsukia, has proved the 

Marriage  certificate no. 48/05 dated  25.04.2005 of  

the  Petitioner  and  respondent.   

 

19.   As  the  suit  proceeded  ex-parte there  is  

nothing to discard the  evidence  and  as  such,  all  

the  issues  so  framed  are  found  proved  and  

decided affirmative. 
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20.   Today, after going through the evidence 

adduced by the petitioner, I find that the petitioner 

has proved his case. I am satisfied that the marriage 

between the petitioner and the respondent has 

irretrievably broken down and there is no possibility 

of reconciliation between them. There is nothing to 

discard the evidence of the petitioner and  as  such, 

the issues are decided in affirmative. Therefore, the 

petitioner deserves to be given a decree, as prayed 

for. Accordingly, the marriage between the petitioner,  

Sri Hemanta  Konwar   and the respondent Smt. 

Khalika  Baruah  @  Mama stands dissolved. The 

prayer for divorce is granted.   

21.    Prepare a decree accordingly.  

 

22.    The suit is disposed of ex-parte without cost. 

 

23.    Given under my hand and seal of this Court 

on this the 10th  day of  December, 2021.   

 
 
Dictated and corrected by me. 

 

 

        (B. Sutradhar )                  (B. Sutradhar )   
Addl. District Judge-2(FTC),          Addl. District Judge-2(FTC),                

Tinsukia.                                        Tinsukia                    
                              


