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JUDGMENT

The genesis of this criminal trial traced back to a first information statement or

ejahar lodged by informant Punti Das wherein it was stated, inter a/ia , that on

08/10/19 at about 9 p.m. while the family members of the informant were outside

for watching theatre then the accused entered the house of the informant and

ousted her modesty. Hence this case was filed by the informant.

On receipt of the FIR, the O/C of Chengchap Chariali Police Station registered a

case bearing Chengchap Chariali Police Station Case No. 23119 under section

4481376IPC. The case was investigated by S.L (P) Nipon Gogoi. The accused was
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under Sections 44ul376lso6 IPC. Accordinsty after supptyins the copy
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of this case, the case was committed to the court of Hon'ble Sessions Judge,
Tinsukia as Sec.376 IPC was triable by the court of Hon'ble Sessions Judge. But
the Hon'ble sessions Judge, Tinsukia framed the charge uls. 44g1354 Ipc and
same were read and explained to the accused to the accused to which they
pleaded not guilty and claimed for trial. Since the charges are magistrate triable,
accordingly Hon'ble Sessions Judge, Tinsukia send back the case record for trial.

3. In support of the case, prosecution examined one witness. After closure of
prosecution evidences statement under section 313 of Cr.p.C. is recorded. All the
incriminating materials found during prosecution evidence were put to the accused

and same were of total denial. Defence declined to adduce evidence. Heard the
argument put forwarded by the learned counsels for both the sides as well as

gone through the evidences available on record.

4. Points for determination.

whether on o8/to/t9 at about g.3o p.m. at viltage chunpura the
accused committed house trespass by entering the house of the
informant which she used as human dwelting with an intention to
commit following offence and thereby committed an offence
punishable u/s.448 IpC?

whether on the same date, time and place accused assaulted the
informant by touching her inappropriatety and thereby outraged
modesty of the informant and thereby committed an offence
punishable u/s.354 IpC?

Discussion, Decision and Reasons thereof:-

5' Pw.1 Punti Das deposed that she was the informant of this case and his known to

her. She said that on the date of incident while she was talking with the accused

then her brother in law doubted that they had some relation. They also throated

her that they will send her out of their house and hence finding no alternative she

IY S '...,fro\ 
,r$lPd this case. She also said that accused did not force her and this case was the

J"ff:Er{ffi;-.stlt of misunderstandins. Ext.1 was the FIR and Ext.l(1) was her sisnature.

{ro9N-c,\$+Y He said that the matter is already resolved between them. Durinq cross
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that the matter is already resolved between them. During



t 
examination she admitted that she did not have any objection if the accused is
acquitted.

6' From the above discussions it appears that both sides admittedly had some spat
on the date of incident. But the informant or the victim did not state that the
accused caused the injury to her with an intention to outrage her modesty. The
PW'1 instead said she filed the case out of fear shown by her in laws. Further
while cross examining these witnesses the defence brought to the record that the
informant side was not willing to proceed in this case. The informant also
admitted the said fact. Hence it becomes clear that prosecution side did not
support the contents of the FIR in any manner.

7 ' Thus from the above discussion it appears to me that there is no sufficient
evidence before this court to hold the accused guilty under the alleged offences.
Not a single witness was examined to show that the accused had committed the
offence as alleged in the FIR.

B' Accordingly the accused is acquitted of all the charges uls. 354144g Ipc as the
prosecution failed to establish the case against the accused beyond all reasonable
doubt and he is set at liberty forthwith.

9' Bail bonds of the accused are extended for another six months as per Section
437-A of Cr.p.C.

10' Given under my hand & seal of this court and delivered in the open court on this
21't day of Decemb er, 202L at Chapakhowa, Sadiya.
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APPENDIX



PROSECUTION WITN ESSES:

1. PW-l Punti Das

DEFENCE WITNESSES:

NIL

EXHTBTTEp pocu M ENTS (PROSECUTTON)

1. Ext.l FIR

EXHTBITED DOCUMENTS (DEFENCE)

NIL
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