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-ffi lhic r:ca ;aarrcaAAchnrz r.rfT$ato' 1. In this case accused Ashok Yadav is facing the trial for the case file by the

informant Nizara Hazarika uls. 2791337 1427 1304(A) IPC.

2. The genesis of this criminal trial traced back to a first information statement or

ejahar dated I311212020 lodged by informant Kamona Sonowal wherein it was

stated, inter alia , that on the same day at about 3.30 p.m. at Bhubankhal the

accused came in a rush and negligent manner by driving 45-06 BC 4143 and hit

one bike no. AS 23 U 5581 and in that incident Biswajit Biswas and liten Malla

sustained injuries and Biswajit Biwas succumbed to the injuries. Later on, this case

was filed by the informant.



3. On receipt of the FIR, the OIC of Dholla Police Station registered a case bearing

Dholla Police Station Case No. 82l2O2O under section 279133814271304(A) tpc.
The case was investigated by S.I.(P) Utpal Das and submitted charge sheet

against the accused under Sections 279133714271304(A) IpC.

4. After the charge sheet was filed the case was made over to the file of this court.

Accordingly after taking cognizance of the offences my Learned predecessor in

Office issued summons to the accused. On receipt of summons the accused

appeared before the Court and he was released on bail. Copies of relevant

,,, . r; , " ' P C. After hearing the learned counsels, the particulars of the accusations u/s.

i they pleaded not guilty and claimed to be tried.

5. In support of the case, prosecution examined two witnesses. After closure of
prosecution evidences statement under section 313 of Cr.P.C. is recorded. All the

incriminating materials found during prosecution evidence were put to the accused

and same were of total denial. Defence declined to adduce evidence. Heard the

argument put forwarded by the learned counsels for both the sides as well as

gone through the evidences available on record.

whether on 13/12/2020, at about 3.30 p.m., the accused drove the vehicle on

a public way in a rash and negligent manner causing hurt by act endangering

life or personal safety of the victim and thereby committed an offence
punishab/e u/s 279 IPC ?

whether on the same date and time, the accused caused hurt to Biswajit

Biswas and liten Ma/la by driving the offendlng vehicle in rash and negligent

manner endangering the safety of the victims and thereby committed an

offence punishable u/s 338 IpC ?

Whether on the same date and time, the accused caused death of Biswajit
Biswas by driving the offending vehicle in rash and negligent manner not
amounting to culpable homicide and thereby commiffed an offence punishable

u/s 30a@) IPC ?

ii.

iii.



\B
lcn
ler&l

iv' whether on the same date and time, the accused caused mischief by causing
wrongfu/ loss by damaging to the bike of the victim which valued more than
Rs.50/- and thereby committed an offence punishabre u/s427IpC ?

7 ' PW-l Dulu Das deposed he knew both the informant and the accused. He said
that about one year back the brother of the informant came riding a bike and hit
the tractor and accused was standing near the tractor. He said that police seized
the tractor vide Ext'1 and Ext.1(1) was his signature. During cross examination
he said that he signed in a blank paper.

B' Informant Gupal Bisawas was examined as pw.2 and he deposed that about 1
year back his brother Biswaiit Biswas along with Jiten was riding towards village
and then they met with an accident with the offending vehicle. To that effect he
filed the FIR. Ext.2 FIR and Ext.2(1) was the signature. During his cross
examination he admitted that he had not seen the accident. He also said that he
does not have any objection if the accused is acquitted as the matter is already
resolved between them./ -,- 
resolveo oetween them.
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g+\i3a+'g-l"sin.u the accused is faci,, ?'--1't;r'.-., Y' >rnce tne accused is facing the trial uls.2l9l337l427l3O4(A) IpC, it is the' .r\c.'iJ" .-

\'.''l')' : ' responsibility of the prosecution side to establish the fact that the accused did the'{ - act of riding or driving in a rash and negligent manner endangering the safety of
the victim or death of the victim. Here in this case it is alleged that as a result of
the accident the victim Biswajit Biswas had sustained serious injuries and later he
succumbed to the same while undergoing the treatments. Now to substantiate
the accusations u/s' 279133714271304-A IPC the prosecution examined two
witnesses including the informant.anff .

10' Now for appreciation of testimonies on record I have once again perused the case
record' The Ext'1 being the seizure list of this case shows that the I/o had
prepared the same in presence of three witnesses namely Bulu Das, pranab
sonowal and Anil Sonowal. out of them PW.1 Bulu Das testified that he signed in
a blank paper' He also said that it was the victims who dashed into the offending
vehicle and at that time the tractor was parked in certain area and it was not even



moving. Now coming to the other testimonies on record, none of the witnesses

had seen the accused committing the offence. The Pw.t being the informant said

that he had no objection if the accused is acquitted which shows that the

prosecution side is not interested in the case and the informant himself showed

the reluctance in this regard. The other witnesses also did not support the

prosecution case in any manner. It is the burden of the prosecution to establish

that, the accused had driven the vehicle in a rash and negligent manner. But, here

in this instant case, the prosecution has measurably failed to prove the same.

11. From the discussion made above, this court is of the opinion that, the

Prosecution has failed to establish its case against the accused, beyond all

reasonable doubts under Section 279133714271304-A of IpC. As such, the

accused is found not guilty of the accusations against him and is hereby acquitted

and set at liberty forthwith.

12. Bail bond of the accused is extended for another six months as per Section 437-A

of Cr.P.C.

13. The zimma is made absolute.

14. Given under my hand & seal of this Court and delivered in the open Court on this

7th December,2O2l at Chapakhowa, Sadiya.

1d*ffcflia HALor)
suB- DMSTONAL JUDTCIAL MAGISTRATE (M),ffi^
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APPENDIX

PROSECUTION WITNESSES:

1. PW-1 Bulu Das

2. Pw.2 Gopal Biswas

DEFENCE WITNESSES:

NIL

EXHTBTTEp DOCU MENTS ( PROSECUTTON)

1. Ext. 1 Seizure list

2. Ext. 2 FIR

EXHTBTTEp pOCUMENTS (DEFENCE)

NIL
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