
IN THE COURT OF SUB. DIVISIONAL JUDICIAL MAGISTRATE (M)

CHAPAKHOWA, SADIYA

P.R.Q. Case N9.64l2020

cR. 112/2020

u1s3531294 rPC

STATE OF ASSAM

-vs-
1. SMTI. PUTULI BORGOHAIN ........... ACCUSED PERSON

PRESENT:- SMTI. SANGITA HALOI, LL.M., A.J.S.

suB- DTVTSToNAL JUDTCTAL MAGISTRATE (M)
CHAPAKHOWA, SADIYA

FOR THE STATE:.

FOR THE ACCUSED:.

MRS. S. KAR LEARNED LD. A.P.P.

MR. P. CHIRING, LEARNED
ADVOCATE.
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JUDGMENT
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In this case accused Putuli Borgohain is facing the trial for the case file by the
informant Dr. Mondobya Baruah u|s.3531294 IpC.

The brief on the prosecution story as revealed from the FIR is that on 2310612020

in the evening time while the informant was discharging his duties as Resident
Medical officer then the accused brought one patient namely Rontu Gogoi for
treatment. The accused was in a drunken state and she was misbehaving with the
informant and the hospital staff and also pushed him and hence the informant
filed this case.
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On receipt of the FIR, the OiC of Sadiya Police Station registered a case bearing

Sadiya Police Station Case No. 5512020 under section 3531294IPC. The case was

investigated by S.I. Padmapani Borah and after completion of the investigation the

LO. submitted charge sheet against the accused under Sections 3531294IPC.

After the charge sheet was filed the case was made over to the file of this court.

Accordingly after taking cognizance of the offences summons was issued to the

accused. On receipt of summons the accused appeared before the Court and she

was released on bail. Copies of relevant documents were furnished to the other

accused persons under section 207 of Cr. P.C. After hearing the learned counsels,

the pafticulars of the accusations u/s. 3531294IPC were read over & explained to

the accused to which he pleaded not guilty and claimed to be tried.

In support of the case, prosecution examined one witness. After closure of

prosecution evidences statement under section 313 of Cr.P.C. is dispensed with as

incriminating materials were found against the accused. All the incriminating

were of total denial. Defence declined to adduce evidence. Heard the argument

put forwarded by the learned counsels for both the sides as well as gone through

the evidences available on record.

6. Points for determination.

Whether on 23/O6/2O20 at evening hour at Chapakhowa FRll the

accused used criminal force or assault to the informant ( who was

discharging his duties as a doctor) to deter him from discharging him

his duty as a public seruant and thereby committed an offence

punishable u/s 353IPC ?

Whether on the same date, time and place the accused used filthy
language against the informant and the hospital staff in a public place

which caused annoyance to others and thereby committed an offence

punishable u/s 294IPC ?
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7' The informant Mondobya Boruah was examined as pw.l and he
deposed that he was the informant of this case. The incident had happened
about one year back and at that relevant time he was working as a residence
doctor at chapakhowa FRU. He deposed that the accused brought one patient
and as the informant was busy attending other patients he asked them to wait.
But the accused who was in a drunken state had comprained that no one wa
attending them and by saying so she pushed the pw.1 and hence the informant
filed this case out of anger. Ext.1 was the FIR and Ext.1(1) was his signature. He
said that as the accused aporogized for her behavior so he had excused her. He
said that he was not injured in the incident and also said that he does not want to

examined only the informant in this case.

9' Now to prove the guilt of the accused uls.294 Ipc the prosecution has to
establish that, the accused did any obscene act in public prace, or he sang,
uttered or recited the obscene word in public which caused annoyance to others.
Here in this case the Ext.l/ FIR is totally silent on the point of any slang or
obscene words used by the accused at the time occurrence. The informant did
not mention the words so used by the accused in the FIR. Further during the
testimony she did not mention anything about that. Hence in my opinion the
evidence is not sufficient to hord the accused guirty uls.294 rpC.

10' Now coming to the ingredients u/s. 353 IPC, the prosecution has to establish that
the accused deterred the informant in discharging his duties as a doctor.
Admittedly the accused was in a drunken state and defence did not deny the said
fact' But the PW'1 did not state anything to the effect that the accused did any
act whereby his work was hampered or she restrained him from discharging his
duties' The PW'1 infact said that he does not want to proceed with the case and
also accepted the apology of the accused. The pW.1 was the only victim in this
case and he did not utter a single word attracting the ingredients u/s.353 Ipc.
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Hence in my opinion the evidence are not sufficient to establish the accusation

u/s. 353 IPC as well.

11' Since the informant himself is not willing to proceed in this case and he also

expressed that she had no objection if the accused is acquitted I find nothing to
proceed further against the accused.

12. From the discussion made above, this Court is of the opinion that, the

Prosecution has failed to establish its case against the accused, beyond all

e doubts. As such, the accused is found not guilty of charges and she is

acquitted and set at liberty forthwith.

I bond of the accused is extended for another six months as per Section 437-A

of Cr.P.C.

14. Given under my hanC & seal of this Court and delivered in the open Court on this

7th day day November, ZOZL at Chapakhowa, Sadiya.
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(sANGrrrA HArOr)

SUB. DIVISIONAL JUD rE (M)
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PROSECUTION WITIIESSES:

1. PW-1 Monodobya Baruah

DEFENCF WITNESSES:

APPENDIX

(PROSECUTTON)

(DEFENCE)

Ext. 1 FIR

NIL

('
(SANGTTA HALOr)

suB- DrvrsroNAL JUDTCTAL MAGTSTiATE (M)
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