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JUDGMENT

1. In this case accused Simanta Sonowal is facing the trial for the case file by the

informant Dipak Chiring u|s.2791304(4) IPC.

The genesis of this criminal trial traced back to a first Information statement or

ejahar dated 03ll0lL7 lodged by informant Dipak Chiring wherein it was stated,

2.

YraY -r inter alia, that on 2}lO9lt7 at about 3 p.m. one person named Pradip Mura was
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the victim l'rom behind and as a result he succumbed to the injuries, Later on, this
case was filed by the informant.

3' on receipt of the FIR, the olC of Sadiya Police Station registered a case bearing
Sadiya Police Station Case No. 75117 under section z7gl3o4(A) IpC. The case was
investigated by the Lo. and he submitted charge sheet against the accused
Simanta Sonowal under Sections 27gl3O4(A) IpC.

!'t
ptl or,., the charge sheet was filed the case was made over to the file of this court.
** / Accordingly after taking cognizance of the offences my .Learned predecessor in./

,"' Office issued summons to the accused. On receipt of summons the accused
appeared before the Court and he was enlarged on bail. Copies of relevant
documents were furnished to the other accused persons under section zO7 of Cr.
P'C' After hearing the learned counsels, the particulars of the accusations u/s.
2791304(A) IPC were read over & explained to the accused to which he pleaded
not guilty,and claimed to be tried.

5' In support of the case, prosecution examined five witnesses. After closure of
prosecution evidences statement under section 313 of Cr.p.C. is recorded. All the
incriminating materials found during prosecution evidence were put to the accused
and same were of total denial. Defence declined to adduce evidence. Heard the
argument put forwarded by the learned counsels for both the sides as well as
gone through the evidences available on record.

I Points for determination.
'. ^N

e(t'{lr whether on 28/09/17, at about 3 p.m., the accused drove the vehicte bearing

,-i[ffi#w';:,'::::::;;';::;":;::";';"1:i:;"::;'#:::,
committed an offence punishable u/s 229 IpC ?

ii. Whether on the same date and time, the accused caused death of pradip Mura
by driving the offending vehicle in rash and negligent manner not amounting to
culpable homicide and thereby committed an offence punishable u/s 30afi)
IPC?



7. P.W.1 Dipak Chiring stated that he was the complainant of this case. He could

recognize the accused person. The occurrence took place on 2BlOgl2OlT in the
evening and he was at home. The deceased Pradip Mura used to stay at his

house home and he heard a noise from his house. He sajd that his house was on

the side of the main road and he came to know that there was an accident and

the person died. It was a van which knocked him down and the van which had

knocked had caught the van near the bridge. Pradip Mura died on the spot. On

the next day the postmortem was conducted and the last rites performed. He

lodged the case. Ext.l was the FIR and Ext.1(1) was his signature. Ext.2 is the
seizure list and Ext'2(1) is my signature. During cross - examination he admitted
that he did not see the occurrence with his eyes.

8. P.W.2 Sri Prafulla Buragohain deposed that he knew the informant. He did not
know the accused. On a day in the year 2077 during Durga puja, when he was at
home, he heard a sound from the road. Then he immediately rushed there to the
main road and saw Pradip Mura lying dead. He could know from nearby people

that one van had hit him and killed him. He immediately told his son in law over
phone about the incident. He was in his pan shop near Dholla Sadiya bridge at
that time. He told him that one van had hit a person of his village and has 1ed

away towards that side. So he should tell nearby police on duty about the same.

/ Accordingly, his son in law had informed the nearby police on duty who had
^ ,/ -t-
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caught that van after about 10 to 15 minutes near the bridge. The front gtass of
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SadWa' \zrrar-' remember who had informed him that a van had hit the deceased. He did not

know for whose fault the incident had happened. He also did not know the
registration number of the van.



9. P.W.3 Sri Kamal Koul deposed that he knew the informant. He did not know the
accused. About 2 u2 years ago at about 3:00pm, he was going to market from
his house along the national highway and he met Ajit on the way. He was also

walking along the road to his house. He continued walking along the road and

suddenly heard a big noise behind me. He turned back and saw that one vehicle

(Van) hit Ajit and sped away. Ajit died on the spot. The front mirror of the vehicle

got damaged as a result. People in the nearby petrol pump at Islampur had

informed about the incident to the police on guard at Dholla Sadiya bridge and

told that one car had fled away in that direction after hitting one man. police had

caught the driver of the van along with the vehicle near Dholla Sadiya bridge. He

said that had seen the speeding vehicle hitting the victim. During cross

examination he said that he was at a distance of about 100/150 feet from the
place of the accident. The incident had occurred on his back side as he was

moving in the opposite direction. The van was white in colour. He denied that he

did not remember the colour of the vehicle. He admitted that he did not know for
whose fault the incident had happened.

10. P.W.4 Sri Kusha Buragohain deposed that he knew the informant. He did not
know the accused. He had heard in the village that one Pradip Mura got injured

in an accident in the village. He heard that Pradip Mura died later. During cross

examination he admitted that he had no personal knowledge regarding the
incident.

11. P.W.5 Dr' Udayaditya Gogoi deposed that on 29.Og.2Ot7 he was working as M.O

at Chapakhowa FRU. On that day, he had conducted postmortem on a dead body

,/ * of Pradip Mura on being identified by Sri Gopal Mura, S/O Late pradip Mura at

M{ 
Chapakhowa FRU in connection with Sadiya PS GD Entry No.586 dated

S*lb_Divisional 
2810912017.- on his examination, he found clean cut wound around 2"x2" seen

,,,.{i:;;Magistrate(tGfpund the forehead just above and middle of eyebrows. Fracture of the frontal

Jlc-ryu . 
/.= t\tc'\tat<no's{find seen subdural hemorrhage seen. Lacerated and bruises seen on multiple

side of the body. As per his opinion, death occurred due to ante mortem

intracranial injury due to blunt impact. Ext.3 was the inquest report and Ext.3(1),

3(2), 3(3) and 3(4) were my signatures. Ext.4 was the postmortem report and

Ext.4(1) was his signature.



APPRECIATION OF EVIDENCES

12. Since the accused is facing the trial uls.279l3O4(A) IPC, it is the responsibility of
the prosecution side to establish the fact that the accused did the act of riding or

driving in a rash and negligent manner endangering the safety of the victim or

death of the victim. Here in this case it is alleged that as a result of the accident

the victim Pradip Mura had sustained serious injuries and later he succumbed to

the same. Now to substantiate the accusations u/s. 27gl3O4-A IpC the

prosecution examined five witnesses and I had given caieful consideration for the

same.

13. Before I proceed let us have a glance at Section 279 of the Indian pena/ Code

which lays down about rash driving or riding on a public way.- "Whoever drives

any vehicle, or rides, on any public way in a manner so rash or negligent as to

endanger human life, or to be likely to cause hurt or injury to any other person,

shal/ be punished with imprisonment of either description for a term which may

extend to six months, or with fine which may extend to one thousand nrpees, or
with both."

14. There is a distinction between a rash act and negligent act. Under the English law

rashness means recklessness. A reckless act has to be understood in two

different senses - subjective and objective. in the subjective sense, it means the

limited or cause us taking off and justify the risk which could be easily foreseen

and in the circumstances of the case was unreasonable to take. In this sense it
almost amounts to an oblique intent on the part of the accused. In the objective

sense, the accused is not conscious of the result though he ought to be aware

that might follow and in this sense it is almost equivalent to negligence. In other

words, negligence involves blameworthy heedlessness on the part of the accused

which a normal prudent man exercising reasonable care and caution ought to

/ avoid it. 
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&4*t*' 15. The word rash & negligent has not been defined in the IpC. However, as per

ld'ffisj".:::,:::;:T#.T:T;T:n:;:}T::ffi:::.::TffJilJ:
exercised in the same circumstances.



16. In the case at hand, it appears that the deceased sustained injuries and it cannot

be denied at all. However, it appears that the pw,s didn,t know how the

occurrence took place. Even if some of the PW'S had mentioned about the

involvement of the van but there is no such evidence brought to light that the

accused was driving the vehicle and it was in a rash and negligent manner. But in

this case there was no such evidence brought to light that the vehicle was being

driven in a rash and negligent manner. The PW.2 and 3 said that they were

present near the P.O. at the time of i.ncident but both of them admitted that they

did not know for whose fault the accident happened.

17. There is evidence which shows that the vehicle was caught by the police with the

6 help of local public but the said couldn't be proved beyond reasonable doubt. It
might be that there was involvement of one Bolero Vehicle but the prosecution

has failed to bring to light the ingredients of section 27gl3O4-A of IpC. This court
had taken into consideration the statement of the accused person u/sec 313 of
CrPC and his plea is of total denial. Further during the evidence of these pW'S

none of the ingredients of section 2791304A of IPC could be bought forwarded by

the prosecution during the course of evidence. Hence, this court finds itself

difficult that no such essential elements of the above mentioned sections could be

proved by the prosecution beyond reasonable doubt.

18. In the case of V. D. JhinganVs. State of Uttar Pradesh the hon'ble supreme

court has held that it is also the cardinal rule of our criminal jurisprudence that the

burden in the web of proof of an offence would always lies upon the prosecution

to prove all the facts constituting the ingredients beyond reasonable doubt. If
there is any reasonable doubt, the accused is entitled to the benefit of the

reasonable doubt. A person has, no doubt, a profound right not to be convicted of
an offence which is not established by the evidential standard of proof beyond

reasonable doubt.

19. in the light of the above discussion & reasons, I am of the opinion that the

prosecution has failed to prove the case against the accused person beyond

reasonable doubt. Hence, the accused person deserves to be acquitted of the

offences leveled against him.
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20. From the discussion made above, this court is of the opinion that, the
Prosecution has failed to establish its case against the accused, beyond all

reasonable doubts. As such, the accused is found not guilty of the accusations

against him and is hereby acquitted and set at libefi forthwith.

21. Bail bond of the accused is extended for another six months as per Section 437-A
of Cr.P.C.

22. Return the seized vehicle to its registered owner.

23' Given under my hand & seal of this Court and delivered. in the open Court on this
28th day of December;202L at Chapakhowa, Sadiya.

(SANGTTA HALOr)
suB- DIVTSIONAL JUDTCTAL MAGISTRATE (M)

CHAPAKHOWA, SADIYA

SrtbDivisional
J udlcial Magistrato(Mr,
Sddiyar Ghapakhonr:



APPENDIX

PROSECUTION WITNESSES:

1. PW-1 Dipak Chiring

2. Pw.2 Prafulla Buragohain

3. PW.3 Kamal Koul

4. Pw.4 Kusha Buragohain

5. Pw.S Dr. Udaya.ditya Gogoi

DEFENCE WITNESSES:

NIL

EXHTBTTEp pocuMENTS (PROSECUTTON)

1. Ext.1 FIR

2. Ext.2 Seizure list
3. Ext.3 Inquest report

4, Ext.4 Post mortem repoft

EXHIBTTEp pocuMENTS (DEFENCE)

NIL
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