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tr
is facing the trial for the case filed his wife Sultana

Begum u/s.498- A IPC.

2. The genesis of this criminal trial traced back to a first information statement or

ejahar dated tZlOTlzOzO lodged by informant wherein it was stated, inter alia ,

that she has been married to the accused since 2001 and they have two children.

But after few months of marriage the attitude of the accused had changed

towards the informant and he started torturing her. She said that she was bearing

all the torture for the sake of her children's life. The accused was working at

Chennai and as the informant had shortage of money to construct the house so on
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advice of the accused she obtained R.s, 40,000/- loan from Arhun Group and Rs.

70,000/- from Bandhan group. She also borrowed Rs.10,000/- from one Ajju

Brown. When the accused returned home the informant asked him to repay the

loan of Ajju and then accused assaulted her brutally and ousted her out of his

house on 091Q712020 and also threatened to klll her if she returns home. Hence

she filed this case.

On receipt of the FIR, the O/C of Sadiya Police Station registered a case bearing

Sadiya Police Station Case No. 6512020 u/s. 498(A) IPC. The case was

investigated by S.L Bhaskar Jyoti Choudhury and submitted charge sheet against

the accused under Sections 498(A) IPC against the accused.

After the charge sheet was filed the case was made over to the file of this court.

Accordingly after taking cognizance of the offences my Learned Predecessor in

Office issued summons to the accused. On receipt of summons the accused

appeared before the Court and he was released on bail. Copies of relevant

documents were furnished to the other accused persons under section 207 of Cr.

P.C. After hearing the learned counsels, the charges u/s. 498(A) IPC was framed,

read over & explained to the accused to which they pleaded not guilty and claimed

to be tried.

In support of the case, prosecution examined 6 numbers of witnesses. After

closure of prosecution evidences statement under section 313 of Cr.P.C. is

recorded. All the incriminating materials found during prosecution evidence were

put to the accused and same were of total denial. Defence declined to adduce

evidence. Heard the argument put forwarded by the learned counsels for both the

sides as well as gone through the evidences available on record.

6. Point for determination:

Whether on different occasions the accused being the husband had

subjected Sultana Begum to cruelty both physically and mentally and

thereby committed an offence punishable u/s.498(A) IPC?

5.
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l, The essence of the offence under section 498-A, IPC, lies in the Explanation to

section 498-A, which defines cruelty as follows. Explanation.- For the purposes of

this section," cruelty'' means

a. any wilfut conduct which is of such a nature as is likely to drive the woman

to commit suicide or to cause grave injury or danger to life, limb or health

(whether mental or physical) of the woman; or

b. harassment of the woman where such harassment is with a view to

coercing her or any person related to her to meet any unlawful demand for any

property or valuable security or is on account of failure by her or any person

related to her to meet such demand.

8. As per clause (a), the situation created by the conduct of the accused must be

such which the accused knows that it would drive the wife to commit suicide or

would cause grave injury or danger to her life, llmb or health. The injury or

danger to health has been qualified by the words 'mental' and 'physical" The

word'likely'appearing in clause (a) conveys the idea that accused has knowledge

that his conduct would result in the consequences envisaged therein. 6. The

second clause speaks of harassment to the wife. The word 'harassment', I

believe, has been used in its common dictionary meaning whereby a wife is

continuously tormented with demands of dowry, irrespective of the fact whether

such unlawful demand is accompanied by any physical torture. The instant case

in hand is one which deals with the circumstance envisaged in clause (b)'

9. The learned Assistant Public Prosecutor has vehemently argued that this is a fit

case for conviction. He has submitted that the prosecution has managed to

weave in a tight web of incriminating evidence that points to one and only one

!. conclusion qua the guilt of the accused'

$iO. Let me consider the arguments of the learned Assistant Public Prosecutor in the

light of the prosecution evidence. The star prosecution witness in any case under

lsadtya' 
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11. p.w.1 smti. sultana Begum was the victim cum informant of this case and she

knew the accused as he was her husband. On23lO712001 she got married to the

accused. Till 2015 they were having good terms as husband and wife and after

that her husband went to Chennai for job and he used to send us money' She

said that she had two children and both are studying, She further stated that



since the money sent by her husband were not sufficient so she obtained a loan

of Approx One Lakh and constructed her house. But the accused after returning

from Chennai has started torturing her for family issues and he even had an affair

with another lady and he wanted to enter into second marriage. She alleged that

the accused sent her out of his house by beating her with dao. The accused also

did not pay the loan or dues to the labors. She said that presently she was

staying with her parents. Hence she filed this case. Ext.l was the FIR and

Ext.1(1) was her signature.

During cross- examination she said that since 0710212020 she was staying

with her parents. After staying there for 7 months she filed this case as she was

hoping for a settlement. She said that her daughter's name was Sabina Begum

who is aged 18 years and her son's name was Sahid Ali who was aged 16 yrs.

She said that both her children were there with the accused. She denied the fact

that accused did not torture her physically and mentally. She denied the fact that

she was caught in a compromising position with Munna Gowala by her children

and hence she left the house. She said that she obtalned the loan when her

husband was there at Chennai. She denied the fact that she obtained the loan

without the permission of her husband. She denied the fact that she had filed this

case with an intention to stay away from her husband.

12. p.W.2 Smti. Monwara Begum being the mother of the informant/PW.L deposed

that the informant was her daughter and she knew the accused as the accused

was her son in law. She said that after the birth of her grandson the accused

started tofturing her daughter by beating and also cut her hands and sent her out

of her his house. After that they resolve the matter and she started the conjugal

life. She deposed that her daughter obtained loan for constructing house as

adviced by the accused. She also obtain loan on interest. But about one year

back the accused sent her daughter out of his house and since then she was

'ffi 
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incident. She said that her daughter was willing to return to her matrimonial

house. She admitted that she had heard bad remark against her daughter in a
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village meeting. She denied the fact that for that reason her daughter willfully left

the accused. She denied the fact that accused did not torture her daughter.

13, P.W.3 Majibul Ali was the brother of the accused and he testifled that the

informant was his sister in law. He deposed that 1 t/z year back informant has

filed this case. While hls brother was there at Chennai then he came to know that

the informant took some loan from society. When his brother came home from

Chennai then on the pretax of buying some weaving machine she left the house.

After that she never returns. He said that his brother did not cause any physical

torture upon her. The Ld. APP had prayed to declare the said witness as a hostile

witness and after that the said PW was cross- examined by the prosecution as

well defence side but nothing material came out during the cross- examination as

well.

14. P.W.4 Nasir Ali was the relatives of both the sides and he deposed that this case

was filed around 1 and 1/z tf?dr back. He said that he had constructed one house

at the landed property of the accused. At the initial stage the accused was there

at Chennai. He denied having any knowledge aboutthe dispute occurred between

the informant and the accused.

15. P.W.5 Hasim Choudhury deposed that the informant was his elder sister and

accused was his brother in law. He said that about 1 year and 9 month back his

sister filed this case. After marriage the accused used to beat his sister and she

was even admitted in hospital. On various occasions she was tortured by the

accused for which she had took medical treatment. Due to their dispute many

family making were held and they used to take our sister's to the house of the

accused for amlcably settle. He said that he used to work with the accused at

Chennai during that period the accused used to talk many girls and he was also

having few relations with girls. When he used to confront him he used to reply

that he was just doing it for fun after that the accused came home and beaten

ial house. When her sister express her, Sub.Tjittgplhis sister and sent her out her matrimonial house. When her sister express her

S,$5i;r"r"o${swittingness 
to come back home the accused threatened her by saying we would

cut her Into pieces. Hence after finding no other way her sister filed this case and

now she stayed with them, During cross examination he sald that she did not

remember the date which her sister came home as at that time he was there at

Chennai. He said that he had been working at Chennai since last 15 years. He



denied that he deposed falsely that the accused had beaten her sister. He denied

the fact that his sister had illicit relation with other men and hence out of shame

she voluntarily left the accused's house. He denied that he deposed falsely on

behalf of her sister.

re. p.W.6 Bhaskar jyoti Choudhary deposed that he was the investigating officer of

this case. On I3lO7l20 he was endorsed with the investigation of this case.

Accordingly he examined the victim and also few witnesses. 'The victim refused

for medical examination as there was no injury in person. During investigation he

came to know that victim obtained a loan from Bandhan Bank for constructing

her house but the accused refused to repay the loan. The accused later came to

know that the victim had repaid the loan by borrowing money. After knowing that

the accused drove the victim out of his house by assaulting her. After 415 days of

the incident the informant filed this case. After completion of the investigation he

filed the charge sheet. Ext.2 was the charge sheet and Ext'2(1) was his

signature. During cross- examination he said that the witness Maiibul Ali was the

eye witness of this case. He denied the fact that Majibul Ali did not see the

incident. He denied the fact that he filed the charge sheet without proper

investigation.

17. It is worth mentioning here that the plea of the defence on the face of such

evidence is of denial in toto.In his statement recorded under section 313, CrPC,

the accused has claimed that his wife was having illicit relation with one Munna

and as his children caught them sleeping in their bed. After that a village meeting

was held where the accused refused to accept her as she maintained illicit

relation with the other men. He also claimed that informant obtained false loan in

^N his name. He has denied ever torturing his wife or maintaining illicit relations with

any woman.
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"itdUa'vr'|'r prosecution of the accused person with malicious and mala fide intention. He has

argued that the prosecution has only managed to adduce evidence of interested

witnesses who are guided by their desire to see that the accused person suffers.

He has also added that the case of the informant was directed towards achieving

her end of getting the accused to live separately from his family members. He

"a$fiffiNrhe 
rearned defence counset has submitted that the informant has initiated the

"itdUa'vr'|'r orosecution of the accused person with malicious and mala fide intention. He has



has further argued that the informant being disgruntled with her husband has

abused the statutory provision of Section 498-A, IPC.

19. I have considered the rival submlssions of both sides. I have also considered all

the evidence on record.

20. Let me first decide the issue of interested witnesses that has been raised by the

defence. On this issue, I am reminded of the judgment of the Hon'ble Supreme

Court in the case of State of Rajasthan vs. Smt. Kalki & Anr. reported in (1981) 2

SCC 752 wherein the plea of "interested witness" and "related witness" has been

succinctly explained. The Hon'ble Supreme CourL opined as follows:

"Related" is not equivalent to "interested". A witness may be called

"interested" only when he or she derives some benefit from the result of a

litigation; in the decree in a civil case, or in seeing an accused person punished. A

witness who is a natural one and is the only possible eyewitness in the

circumstances of a case cannot be said to be "interested",

21. Similarly here in this case, it is true that PW.2 and Pw.5 are the mother and

brother of the informant, However, that does not by itself render their evidence

inadmissible or doubtful. There is no material on record to suggest that PW-2

desired to get their son-in-law to get convicted. Having regard to the prevailing

mores of Indian society, it can be safely stated that the parents of a girl would be

more interested in ensuring that the conjugal life of their daughter is restored

rather than have it irreparably damaged by getting their son-in-law incarcerated.

This is in line with the claims of PW-2 that she was present in the village meeting

held between the parties. On consideration of the cross o(amination of PW-2, it

is seen that the defence has not denied the attempts on the paft of PW-2 to have

'.^N the dispute reconciled, No suggestions were made to PW-2 in this regard and the

.q .--rr ^--r :--!-.--^!:..-1.. !L^ nll, r ^l^^ ^^;l +L^+ L^$t$"t_. same goes with the PW.5 as well and interestingly the PW.5 also said that he

such grounds, I am of the opinion
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1r Th.,ffion the ground that they are related to the informant would be a major travesty of

justice. As such, I find no merit in this point raised by the defence.

22. Now coming to the injury sustained by the informant/ victim, the Pw.6 said that

she refused for medical treatment as there was no injury in person. That being

said, on a meticulous perusal of the prosecution evidence, it is seen that none of

the PWs have brought in any specific allegations of harassment on the paft of the



accused. PW-l, PW-2 and PW-5 have only given ambiguous statements alleging

tofture. While I do not expect them to narrate the exact date, time and details of

the torture meted out to PW-1 by the accused, but the fact remains none of the

PWs have even stated what sort of torture was inflicted by the accused upon PW-

1. Merely saying physical and mental torture does not suffice. PW-1, being the

victim, could have easily narrated her ordeal in some detail that would have

facilitated the proper adjudication of the case. Yet she remained mum and gave

only an omnibus statement of torture. On the said point I would like to place the

judgement passed by the Hon'ble Gauhati High Court, wherein it was opined in

Arup Haloi v. State of Assam reported in (2016) 2 GLR 211, that

sustainability of allegation regarding physical and mental torture in connection

with dowry demands, has held that if the complainant and her witnesses do not

mention the manner, time and place as to how the victim was tor[ured, then a

mere general statement about tofture is not sufficient to prove the allegation of

cruelty under section 498-4 of IPC.

23. Now coming to the main issue raised by the informant in her testimony i.e.,

regarding the obtaining of loan for constructing her house. She claimed in her FIR

that as she requested the accused to repay the loan he tortured her and ousted

her out of his house. But the prosecution could not produce a single document to

show the claim of loans in this case. The I.O. said that during investigation he

came to know that victim herself paid the loans. Hence the claim of non-

payment of loan by the accused is not sustainable in this case.

24. Fduring her testimony though she mentioned about the loan but she said that

due to family issues the accused used to torture her. She also introduced a new

. fact that the accused had affair and he wanted to enter into second marriage and

hence she was ousted from the house. But the said fact was not supported by the

,rd;HBf$fiffi"texplain 
the fact of affair by mentioning about the event which had shattered her

I5adrya' \'rrvr married life. Thus in can be presumed that the said allegation of the PW.1 was

after thought and that is appearing nothing but exaggeration of facts.

25. Also, even if the prosecution could prove the alleged relationship between the

accused and other woman, that would not amount to cruelty within the meaning

of section 498-A of IPC. As pointed out earlier, in order to establish the offence of

cruelty, the situations envisaged in clauses (a) or (b) must be fulfilled. An illicit

8



relagonship per se does not come within the ambit of Section 498-A iPC. It would

be an immoral act, but other ingredients have to be brought home so that it

would constitute a crimlnal offence. It ls abundantly clear that the prosecution

has failed in this regard.

26. Before concluding, let me reiterate that Section 498-4, IPC was enacted to check

unconscionable demands by greedy husbands resulting consequently into torture

of the wives. But there has been an alarming tendency to abuse the provision on

the strength of vague allegations without there being any verifiable evidence of

physical or mental harassment.

27. From the appreclation of above evidences on record it appears that, the

evidences given by prosecution witnesses, this court is inclined to hold the view

that p.W.1 had failed to assert any credible evidence to attract lngredients of the

charges against the accused. Rather the informant deposed the case was filed

out of family spat only. Further the informant had not suppofted the averments

made in the FIR in any manner. No any independent witnesses were also

examined by the prosecution side to attract the ingredients under sec. 498-AIPC.

28. This being so there is nothing in the evidence of prosecution warranting

conviction of the accused u/s 498-A IPC as the evidence of the prosecutlon

witness found to be not acceptable and reliable.

29. The same has been the case here. The evidence on record has left ample scope

for reasonable doubt as to the factum of the occurrence alleged drat the accused

subjected the informant to cruelty. Hence, the point for determination is decided

in the negative.

30. From the discussion made above this Court held that the Prosecution has failed to

establish its case against the accused beyond all reasonable doubt. Accordingly

the accused is acquitted of the chare u/s. 498-4 IPC and he is set at liberty

forthwith.

31. Bail bonds extended for another six months as per Section 437-A of Cr'P.C.

CHAPAKHOWA, SADIYA

SrrbDivislmd
&rdldal Magi*ratc(M1.
Sadiya, Chanakho*i

,1*- 32. Given under my hand & seal of this Court and delivered in the open Court on this

A Xt\ ^r 8th of December, 2021, atChapakhowa, Sadiya'.f,ffi:* ,^offirdrda:"ohePa' (sANcfrCfialoi)r '

sa.st'l-' suB- DIVISToNAL JUDTCIAL MAGISTRATE (M)
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APPENDIX

PROSECUTION WITNESSES:

1. PW-1 SULTANA BEGUM

2. PW.2 MONOWARA BEGUM

3. PW-3 MAJIBUL ALI

4. PW-4 NASIR ALI

5. PW-5 HASIM CHOUDHURY

DEFENCE WITNESSES:

NIL

EXHTBTTEp DOCU M ENTS ( PROSECUTTON)

1. EXT.1 FIR

2. EXT.2 CHARGE SHEET

EXHTBTTED DOCUMENTS (DEFENCE)

NIL

suB- DrvrsroNAr JUDTCTAL MAGTSTRATE (M)

CHAPAKHOWA, SADIYA.
S'rFDivisiond - '
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