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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief is that ejahar was lodged

before the O/C, Tinsukia PS on 17.09.2014 by the informant Sri Saukat

Hussain and Sri  Ablesh Hussain jointly who were the President and

secretary of All Assam Muslim Yuva Parishad (Socialist), Tinsukia. It is

alleged in the ejahar that after receiving secret information regarding

unauthorized overloading of 20 Nos. of cattle inside a vehicle bearing

RC No. AS-23-F-1575 which was proceeding from Doomdooma Side to

Tinsukia side the informant along with his associates apprehended the

said vehicle along with the cattle. It is also alleged in the ejahar that

the  said  vehicle  did  not  bear  any  license  for  carrying  cattle  nor

complied with the rules and regulations promulgated by the District

Authority,  Tinsukia  regarding  carrying  of  cattle  in  vehicle.  The  said

vehicle along with the cattle were handed over to the Tinsukia PS for

the purpose of enquiry and hence the case. 

 

2. On receipt of ejahar, the same was registered as Tinsukia

PS Case No. 820 of 2014 u/s 188 IPC R/W Sec. 11(a)(d) of Prevention of

Animal Cruelty Act. On completion of investigation, Charge-Sheet was

submitted in the case u/s 188 IPC R/W Sec. 11(a)(d) of Prevention of

Animal Cruelty Act against Sri Sujit Khan and Md. Faujal Haque. But,

case against Md. Faujul Haque was filed vide order dated 28.11.2018.

On receipt of summons, the accused person Sri Sujit Khan appeared

before the court and copies of Prosecution Documents were furnished

to him. Charge u/s 188 IPC R/W Sec. 11(a)(d) of Prevention of Animal

Cruelty  Act  was  read  over  and  explained  to  which  he  pleaded not

guilty and claimed to be tried.

3. The  prosecution  side  adduced  the  evidence  of  3

prosecution witnesses including the informant of the case. On closure

of prosecution evidence, statement of the accused u/s 313 Cr.P.C.was

dispensed with and argument was heard. 



Points for Determination

  4.           The following points are considered for determination

of this case:                 

i) Whether the accused person Sri Sujit

Khan on 16.09.2014 disobeyed the rules and

regulations  promulgated  by  the  District

Magistrate  and  thereby  carried  20  Nos.  Of

cattle in vehicle bearing RC No. AS-23-A-1575

without  taking  any  precautionary  measures

regarding safety and hygiene of the cattle on

the  same  day,  time  and  place  voluntarily

caused hurt to complainant Smti. Annapurna

Reddy and thereby liable to be punished u/s

Under Section 188 IPC R/W Sec. 11(a)(d) of

Prevention of Animal Cruelty Act.

Discussions, Decisions And Reasons Thereof

5.  The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. PW-1 Sri Imran Siddique deposed in his evidence that he

knew the informant Sri Saukat Hussain who is the president and Ablesh

Hussain who is the secretary of the All Assam Muslim Yuba Parishad

Socialist, Tinsukia.  He knew the accused Sujit Khan.  In the year 2014

he was working as District President of the AAMSU. One day in the

morning, he was informed by the President Saukat Hussain that police

had apprehended one truck loaded with cows.  He could not say the

total number of cows present in the said vehicle nor  he could say if

police took his signature over any seizure list. The witness is declared

hostile at this stage as prayed by the prosecution side.

7. PW-2 Sri Saukat Hussain, who is one of the informant of



the  case  deposed in  his  evidence  that  organisation  named “Sodou

Asom  Muslim  Yuva  Parishad”  has  been  involved  in  doing  social

activities.  In  the year 2014,  after getting information that a vehicle

loaded with cattle was proceeding from Doomdooma side, he along

with  his  secretary  Abulesh  Hussain  and  other  members  proceeded

towards Shivdham, Tinsukia. They apprehended the vehicle along with

the  cattle.  He  could  not  identify  the driver  of  the  said  vehicle.  On

inspection they found 20/22 Nos. of cattle loaded on the said vehicle

without any partition or bamboo etc. No any feeding items were seen

for consumption of the said cattle. On query the driver of the vehicle

disclosed  that  he  did  not  possess  any  document  regarding  the

ownership of the said cattle. The driver also could not produce any

veterinary certificate regarding examination of the said cattle.  In the

meantime police came to the place and took the said vehicle loaded

with cattle along with the driver of the vehicle. They also went to the

Tinsukia Police Station and he together with their secretary Abulesh

Hussain  lodged  a  Joint  FIR.  Ext  1  is  the  said  FIR,  Ext  1  (1)  is  his

signature.

8. PW-3 Sri Abulesh Hussain who is also one of the informant

of the case deposed in his evidence that in the year 2014 they came to

learn  from  reliable  sources  that  a  vehicle  loaded  with  cattle  was

proceeding from Doomdooma side during night hours. Accordingly he

accompanied  with  Md  Saukat  Hussain  and  other  members  of  the

organization  proceeded  towards  Tinsukia  through  NH  37.   They

intercepted one vehicle loaded with cattle near Shivdham Tinsukia. He

identified the person standing in the dock to be the driver of the said

vehicle. On query he disclosed his name as Sujit Khan. About 20 nos.

of cattle were loaded in the said vehicle. There was no any partition in

the said vehicle and no any feeding articles for the said cattle were

available inside the said vehicle. Since the rules for transportation of

the cattle were not followed they handed over the said vehicle loaded

with cattle along with the driver to the police as the police party had

arrived  at  that  place  in  the  meantime.  They also  went  to  Tinsukia

Police Station and lodged an FIR before the OC,  Tinsukia PS jointly



signed by him and Md. Saukat Hussain as Secretary and President of

their organization. Ext 1 is the said FIR, Ext 1 (2) is his signature.

9. Heard Ld. Counsel for the accused and Ld. Addl. PP. It is

reflected from the ejahar  that  there are  three prosecution witneses

adduced  by  the  prosecution  side.  The  present  case  has  been

registered  u/s  188  IPC  R/W  Sec.  11(a)(d)  of  Prevention  of  Animal

Cruelty  Act.  Prosecution  side  has  failed  to  produce  the  very  order

passed by the District Magistrate which is alleged to be violated by the

accused person. Moreover, the informant viz. PW-2 and PW-3 in their

cross examination deposed that whatever they had stated before the

Court were not stated by them before the IO of the case. The seizure

list ofthe caseis not duly proved by the prosecution side as seizure list

witness  PW-1  Imran  Siddique  clearly  deposed  that  he  had  no

knowledge as to why his signature was over the seizure list.

10. Considering  all  the  above  aspects  it  is  found  that  the

prosecution failed to prove the offences U/S 188 IPC R/W Sec. 11(a)(d)

of Prevention of Animal Cruelty Act beyond reasonable doubt against

the accused person Sri Sujit Khan. Accordingly, the accused person viz.

Sri Sujit Khan is acquitted from the offences punishable u/s 188 IPC

R/W Sec. 11(a)(d) of Prevention of Animal Cruelty Act. Bail Bond stands

disposed off after a period of six months.

11. This case is accordingly disposed off.

Given under my hand and seal of this Court on the 30th day of

January, 2021.

Dictated and corrected by me.

       (A.Bhattacharyya)                                        (A.Bhattacharyya)
 Chief judicial Magistrate,                                Chief Judicial Magistrate,

Tinsukia.                                                           Tinsukia.



APPENDIX

PROSECUTION WITNESSES

PW-1:- Imran Siddique

PW-2:- Saukat Hussain

PW-3:- Abulesh Hussain.

PROSECUTION EXHIBITS  :

Ext. 1- Medico-Legal Report

                

                  (A. Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


