
1 

 

BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL, 

TINSUKIA : : : ASSAM 

District:  Tinsukia 

 

Present:  Shri C. Das, 

      Member, MACT, 

      Tinsukia 

 

MACT Case No.06 of 2019 

 

1.  Smti. Hari Maya Aley, 

W/o. Late Mon Bahadur Aley. 

2.  Miss Chandra Maya Aley, 

D/o. Late Mon Bahadur Aley. 

Both are residents of Lawpani Gaon, 

 P.O. & P.S.- Saikhowaghat,  

 District – Tinsukia (Assam)…............................................Claimants  

 

- Versus  - 

1.  Abdulla Khan,  

S/o. Pir Mohmmad Khan, 

R/o. Near Dibrujan Kabarsthan, 

P.O., P.S. & District- Dibrugarh (Assam) 

(Driver of Scorpio vehicle No.AS-06/N-2022) 

2.  Smti. Krishna Sarkar, 

D/o. Sri Bijay Ghosh, 

R/o. Subhash Pally, Shantipara Ward, near Kalimandir, 

P.O., P.S. & District- Dibrugarh (Assam) 

(Owner of Scorpio vehicle No.AS-06/N-2022) …............... Opposite Parties 

 

Appearance : 

For the Claimants   : Mr. N. Prasad &  S. Chutia, Advocates 

For the Opposite parties  :  None  
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Date of evidence   : 17.01.2020 &  05.02.2020 

Date of Argument   : 16.12.2020 & 20.01.2021 

Date of Judgment/order  : 20.1.2021 

 

J    U    D    G    M    E    N    T 

 

1. The claim petition u/s. 166 of Motor Vehicles Act ( in short; the MV Act) is 

filed by the above named claimants, praying for grant of compensation on 

account of death of Mon Bahadur Aley, who died in a motor accident.  

 

2. The case of the claimants, in brief, is that on 2.12.2017, at about 11 a.m. 

when the deceased Mon Bahadur Aley was coming towards Sadiya from Dholla 

Bazar by riding a bicycle on the extreme left side of the road, then, on the way 

over NH No.37, at Lawpani gaon, near Dr. Bhupen Hazarika Setu ( Dholla Sadiya 

Bridge), one Scorpio vehicle bearing No.AS-06/N-2022, coming from opposite 

direction, towards Dholla in a very high speed and in most rash and negligent 

manner, directly dashed Mon Bahadur Aley after coming to wrong side of the 

road. As a result, the deceased Mon Bahadur Aley  sustained grievous injuries to 

his person and died on the spot. The bicycle of the deceased was totally damaged 

in the accident. Immediately after the accident, the nearby people gathered at the 

place of occurrence. The post-mortem examination on the dead body of Mon 

Bahadur Aley was performed at Civil Hospital, Tinsukia.  

 

3. It is stated further that the said accident took place due to rash and 

negligent driving of vehicle bearing No.AS-06/N-2022, driven by the opposite 

party no.1 and as such, the police registered the Saikhowaghat P.S. Case No.17 

of 2017 u/s.279/304(A) IPC against the said driver. During the police 

investigation, it was found prima-facie evidence against the said driver and 

accordingly, the police filed charge-sheet against the opposite party no.1, which is 

pending for trial.  

 

4. The claimants stated that the deceased was a mason by occupation and 

from his job, he earned Rs.15,000/- per month. The deceased was 55 years of 

age at the time of accident. The deceased left behind the claimants as his 
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dependents. The one of the sons of the deceased namely; Lalit Kumar Aley is 

residing separately during lifetime of the deceased without giving any 

maintenance and presently also, he is not looking after the claimants. The 

deceased left behind his wife and one unmarried daughter, who were totally 

dependent upon the sole earning of the deceased. Now, in absence of the 

deceased, the whole family members are suffering from great financial hardship. 

The untimely tragic death of the deceased in the accident has deprived the wife 

and the daughter from care and affection of a husband and father respectively. It 

has caused irreparable loss to the family and as such, the claimants filed the 

petition for awarding compensation on account of death of Mon Bahadur Aley.  

 

5. The claimants have good prima-facie case and they are sanguine that the 

claim petition will be allowed but at the time of accident as the vehicle bearing 

No.AS-06/N-2022 (Scorpio) was not insured, so the amount to be awarded is to 

be satisfied by the opposite party no.1 and/ or 2. The claimants have reasonably 

apprehended that after receiving of notice of the case, the opposite party no.2, 

with a view to deprive and defeat the cause of the claimants and to evade herself 

from payment of compensation, may maliciously transfer the possession and 

ownership of the said vehicle bearing no.AS-06/N-2022 in the name of any other 

person and as such, the circumstances have become of such an imminent nature 

that unless the opposite party no.2 is restrained from selling or transferring the 

possession/ownership of the vehicle no.AS-06/N-2022 (Scorpio) recorded with 

District Transport Office, Dibrugarh to anybody, the claimants shall suffer 

irreparable loss, hardship, inconvenience and injury. The claimants further prayed 

that in order to satisfy the realization of compensation to be awarded, it is highly 

expedient and necessary to immediately attach the said vehicle without serving 

any notice upon the opposite party no.2.  The claimants under the above facts 

and circumstances of the case, claimed for payment of compensation of 

Rs.13,44,000/ only for the death of Mon Bahadur Aley in the said motor accident.  

 

6. The opposite parties in spite of receipt of notices of the case, did not 

contest the case, neither filed any written statement. Hence, the case was 

proceeded in absence of the opposite parties. So, no issue was framed for 

adjudication of the case.  
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7. During the trial , the claimants filed evidence-in-affidavit of claimant no.1 

and CW2 Sri Subakor Subedi and submitted documents like ; certified copy of 

case record of G.R. Case No.133/2017 arising out of Saikhowaghat P.S. Case 

No.17/2017 consisting of FIR in two sheets as Ext.1, Ejahar as Ext.2, Post mortem 

report as Ext.3, Two sheets of seizure list as Ext.4 and 5, MVI report as Ext.6, 

Inquest report as Ext.7 and  Charge-sheet as Ext.8 to substantiate the claim.  

 

8. In the evidence, the claimant no.1 as CW1 narrated the entire episode of 

the accident along with contribution of the deceased to the family etc., and 

supported the contentions in the claim petition. She was not an eyewitness of the 

accident. But CW2 tendered direct evidence as to the occurrence. His evidence 

shows that on the fateful day, at about 11 a.m., while he was going towards 

Sadiya from Dholla Bazar by riding a bicycle on the NH no.37 and then, near 

Lawpani gaon, near Dholla Sadiya Bridge, he saw that one Scorpio vehicle bearing 

no.AS-06/N-2022 coming from Sadiya towards Dholla in a very high speed and in 

most rash and negligent manner, dashed against the deceased Mon Bahadur Aley 

after coming into wrong side of the road, who was going towards Sadiya from 

Dholla Bazar by riding a bicycle. As a result, Mon Bahadur Aley sustained grievous 

injuries to his person and fell down on the road. His bicycle was completely 

damaged. Immediately after the accident, he along with bye-passers gathered at 

the spot and found that Mon Bahadur Aley died due to the injuries sustained by 

him in the accident. CW2 stated further that the accident occurred only due to 

rash and negligent driving by the driver of Scorpio vehicle bearing no.AS-06/N-

2022. The above evidence of CW2 corroborated by the contents of Ext.1, 2 and 6. 

Further Ext.3 and 7 confirms the cause of death of the deceased on the fateful 

day. Thus, the evidence of CW2 and the documents so produced in the case, 

clearly proves the preponderance of probability of the facts that the deceased 

died in the said motor accident due to rash and negligent driving of the driver of 

Scorpio vehicle no.AS-06/N-2022. No other view is plausible from the evidence on 

record. Apparently, the Ext.1, 2, 4, 5 and 6 affirms that the offending vehicle was 

owned by the opposite party no.2 while it was driven by the opposite party no.1 

at the relevant time of the accident.  
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9. As far as age of the deceased is concerned, CW1 stated that he was 55 

years old at the time of accident but it is confirmed by Ext.3 and 7 that the 

deceased was 65 years old at the relevant time of accident. No other authentic 

document/ certificate is produced by CW1 in support her claim over the age of the 

deceased. Hence, the age of the deceased is held as 65 years in the case for 

computing the compensation. The deceased was stated to be a mason by 

profession and had an income of Rs.15,000/- only per month. Thus, he was a 

self-employed person. There is no rebuttable evidence over the income of the 

deceased. Due to the age, no future prospect of income of the deceased can be 

accepted. Since the deceased had two dependents and as such, one third is 

deducted for his personal expenses. As such, his income is available for his family 

to Rs.10,000/- only after such deduction. Therefore, annual dependency of the 

claimants come to Rs.10,000/- X 12 = Rs.1,20,000 only. The multiplier for 

assessing the compensation for the death of Mon Bahadur Aley shall be 7 as per 

his age in terms of mandate given by Hon'ble Supreme Court in the Sarla Verma 

case. Thus, loss of dependency of the claimants would be Rs.1,20,000/- X 7 = 

Rs.8,40,000/- In addition, the claimants are entitled to get compensation under  

loss of estate, loss of consortium, funeral expenses etc. Accordingly, the 

compensation for the claimants is assessed as follows :-  

 

i]  Loss of dependency  : Rs.8,40,000/-  

ii]  Loss of estate            : Rs.   15,000/- 

iii]  Loss of consortium  : Rs.   40,000/-  

iv]  Funeral expenses     : Rs.   15,000/- 

        Grand total                : Rs.9,10,000/-  

 

10. In view of above computation, the claimants are entitled to get 

compensation of Rs.9,10,000/- only for the death of Mon Bahadur Aley, who died 

in the above mentioned road accident, caused by vehicle no.AS-06/N-2022 on the 

fateful day. Admittedly, the above vehicle was not insured with any insurer 

company to indemnify the insured. Therefore, the opposite party no.1 and 2 are 

held jointly liable to pay the compensation amount to the claimants.  
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A  W  A  R  D 

 

11. The claimants are awarded an amount of Rs.9,10,000/- as compensation 

for the death of Mon Bahadur Aley, who died in the aforesaid motor accident.  

The opposite party no.1 and 2 are hereby, directed to pay jointly the 

compensation amount to the claimants immediately with interest @ 9% per 

annum from the date of filing of the claim case till realization.  

 

12. Given under my hand and seal of this Tribunal today on this the 20th day 

of January, 2021.  

  

Dictated & corrected by me.   

 

 

                  

                                      (C. Das)      

    Member, MACT       Member, MACT, 

 Tinsukia                 Tinsukia 

 

 

    Transcribed by:- 

    H. Baruah,  

    Stenographer-II 
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                      A N N E X U R E 

 
1.  Witnesses of the Claimants 

I.  Smt. Hari Maya Aley (CW1) 

II.  Sri Subakor Subedi  (CW2) 

 

2.  Witness of the Defence 

 None  

3.  Claimants’ Exhibits 

I. Ext.1 - Certified copy of G.R. case record being G.R. Case   

  No.133/2017, consisting of FIR in two sheets 

II. Ext.2 -  Ejahar 

III. Ext.3 -   Post mortem Report 

IV. Ext.4 -  Seizure list 

V. Ext.5 -   Another seizure list 

VI. Ext.6 -  M.V.I. Report 

VII. Ext.7 – Inquest Report  

VIII. Ext.8 - Charge-sheet 

 

4.       Exhibits of the defence 

 None.  

 

      
  Member, M.A.C.T.,           
        Tinsukia  


