
1 

 

BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

TINSUKIA ::  ::  ::  ASSAM 

Present:-  Shri C. Das, 

  Member, MACT, 

        Tinsukia 

  

 M.A.C.T.  Case No. 51 of 2017  

 

1. Smt. Rupali Das, 

 W/o Late Sanjay Das @ Sonjoy Das. 

2. Master Pratham Das, 

 S/o Late  Sanjay Das @ Sonjoy Das. 

3. Miss Priya Das, 

 D/o Late Sanjay Das @ Sonjoy Das. 

 All are residents of Mission Para, Tinsukia, 

 P.O. &  P.S.- Tinsukia 

 District - Tinsukia (Assam)   

        ..……......... Claimants 

        - Versus –  

1. Sri Puspendra Deka, 

 [Driver of the vehicle bearing no. AS-06/AC-6827 (bus)] 

 S/o Late Puhram Deka, 

 R/o Bojaltoli Village, Borguri, P.O. Borguri, 

 P.S. & District – Tinsukia (Assam) 

2. Sri Jagdish Singh, 

 [Owner of the vehicle bearing no. AS-06/AC-6827 (bus)]  

 S/o Dulu Singh, 

 R/o Sarupathar Bongali Gaon, 

 P.O. & P.S.- Duliajan, 

 District - Dibrugarh (Assam)   

3. The Manager,  

 The New India Assurance Co. Limited, 

 (Insurer of the vehicle bearing no. AS-06/AC-6827 (bus)] 

 Having its Divisional Office at 2nd Floor, Plaza Complex, 

 Rangagora Road, Tinsukia (Assam).  
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4. The Manager, 

 The United India Insurance Co. Ltd., 

 (Insurer of the vehicle no. AS-23-N-6202 (TVS WEGO Scooty)]  

 Having its Branch office at Pramod Market,  

 Rangagora Road, Tinsukia 

 P.O., P.S. & Dist.- Tinsukia (Assam) 

                ……….. Opposite Parties     

  

Appearance:-  

Mr. N. Prasad & S. Chutia .…….. Advocates for the Claimants 

Mr. P. Deb.………………………….. Advocate for the O.P. No.3 

Mr. T.K. Das ….......................Advocate for the O.P. No.4 

  

Date of recording evidence:  04/05/2018, 03/04/2019,    

         29/05/2019 & 28/08/2019 

 Date of Argument:    23/12/2020  

Date of Judgment:     19/01/2021 

 

 J   U   D   G   M   E   N   T 

 

1.  This claim application U/s.166 of the Motor Vehicles Act, 1988 (M.V. Act.; 

in short), is filed by the claimants above named, claiming compensation of 

Rs.41,27,000/- only from the opposite parties, on account of death of Sanjay Das 

@ Sonjoy Das, the husband of the claimant no.1 and father of other claimants, 

who died in a motor accident that took place on 06/02/2017 at about 4 p.m., near 

Panitola Marketing Check Post House over NH No.37 under Tinsukia police 

station, due to rash and negligent driving of the vehicle bearing no.AS-06/AC-

6827 (Bus).  

 

2. The case of the claimants, in brief, is that on 06/02/2017 at about 4 pm, 

while the deceased Sanjay Das was coming towards Tinsukia from Dibrugarh side 

by travelling on his vehicle bearing registration no. AS-23/N-6202 (TVS Wego 

Scooty), where one Sri Saurav Paul was sitting as a pillion rider, and at Panitola 

Police Outpost, one vehicle bearing registration no. AS-06-AC-6827 (Bus), coming 
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from the opposite direction in a very high speed and in most rash and negligent 

manner, directly dashed against the vehicle of the deceased Sanjay Das, by 

coming into its wrong side near Panitola Marketing Check Post House, over N.H. 

No.37. As a result, the deceased Sanjay Das sustained grievous injuries on his 

person and died on the spot. The post-mortem examination of the deceased was 

done at Tinsukia Civil Hospital and Doctor opined that the death is due to shock 

and hemorrhage of injuries, sustained and all injuries were ante-mortem, in 

consistent with vehicular incident.  

 

3.  It is stated that the deceased was a merchandise businessman and from 

the said work, he was earning Rs.18,000/- per month. The deceased was 35 

years of age at the time of his unfortunate death and all the family members were 

dependent upon his sole earning. At the time of death of the deceased, the 

claimant no.2 was studying in Class IX at Durgabari Sishu Prathmik Vidyalaya, 

Tinsukia and the claimant no.3 was studying in class IV at Adharsha Prathmik 

Vidyalaya, Tinsukia. Due to sudden demise of the deceased/father, the 

educational career of the claimant no.2 and 3 has been at stake. It is further 

stated that the deceased had a valid driving license being no.AS-2320130033497 

issued by D.T.O., Tinsukia, valid up to 17/02/2032.  

 

4.  It is stated in the claim petition that the deceased left behind him, his 

wife, one minor son and one minor daughter, who were totally dependent upon 

the sole earning of the deceased. The untimely tragic death of the deceased in 

the accident, had deprived the wife, son and daughter from the care and affection 

of a husband as well as, father and had caused irreparable loss to the family and 

as such, the claimants filed this petition for awarding compensation of 

Rs.41,27,000/-, on account of death of the deceased Sanjay Das.  

 

5. After the accident, one FIR was lodged by Smt. Rupali Das, the claimant 

no.1 herein, on 10/02/2017, which was registered as Tinsukia P.S. Case 

No.166/2017, u/s. 279/304(A)/427 of I.P.C.  

 

6. Accordingly, notices were issued to the opposite parties. The opposite 

party No.1 and No.2 who are the driver/owner of the offending vehicle bearing 
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no.AS-06/AC-6827 (Bus) did not contest the claim case. However, opposite party 

No.3; the New India Assurance Co. Ltd./insurer of the vehicle bearing no.AS-

06/AC-6827 (Bus) and the opposite party No.4, the United India Insurance Co. 

Ltd./insurer of the vehicle bearing  no.AS-23/N-6202 (TVS Wego Scooty) 

appeared in the case and filed their respective written statements, wherein, they 

took some common pleas that the claim petition is not maintainable in law and 

facts as well as, in its present form and there is no cause of action against the 

opposite parties.   

 

7. The opposite party No.3, the New India Assurance Company Limited, the 

insurer of the vehicle bearing no.AS-06/AC-6827 (Bus), in the written statement, 

further stated that there is no cause of action against the answering opposite 

party under the provision of M.V. Act, 1988 and Rules, framed thereunder and is 

also bad for suppression of material facts and as such, liable to be rejected. The 

opposite party no.3 stated that claim of the claimants is without any basis, neither 

legal nor material and is exaggerated, excessive and exorbitant. Denying all the 

averments made in the claim petition by the claimants, the  opposite party no.3 

stated that the claim is false, frivolous and speculative and the claimants filed this 

case for illegal gain. Hence, the claimants are not entitled to get any relief 

whatsoever against the answering opposite party.  The opposite party no.3 does 

not admit anything with regard to the statements made in Paragraph no. 17 of 

the claim petition, regarding the number and validity of the Insurance Policy of 

the vehicle (Bus), bearing registration no. AS-06/AC-6827. Therefore, the claim 

petition is liable to be dismissed with cost. 

 

8.  The opposite party no.4, United India Insurance Co. Ltd., the insurer of 

the vehicle bearing no. AS-23/N-6202 (TVS Wego Scooty) also contested the case 

by filing written statement, whereby it stated that the opposite party no.4 admits 

all the statements made in the claim petition save and except which are 

superficially denied herein. The opposite party No.4 does not admit anything 

which are contrary to and inconsistent with the record of the case. The opposite 

party no.4 admitted that the vehicle bearing no.AS-23/N-6202 (TVS Wego Scooty) 

is insured with it. The opposite party no.4 stated that it has no knowledge 

regarding identification and address of the claimants. By denying all other 
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averments, the opposite party no.4 has stated that the compensation amount as 

claimed by the claimants, is baseless, imaginary and highly excessive. Moreover, 

the opposite party no.4 is not liable to pay the compensation as because the 

accident occurred due to rash and negligent driving of the vehicle bearing no.AS-

06/AC-6827 (Bus).  

 

9.  Upon considering the pleadings of the parties, the following issues were 

framed for adjudication of the case :- 

 

         I    S    S    U    E    S 

I)  Whether the deceased Sanjay Das @ Sonjoy Das died in a motor 

vehicle accident that occurred on 06/02/2017 as a result of rash 

and negligent driving of the vehicle bearing registration no. As-06-

AC-6827 (bus)?  

II) Whether there was contributory negligence of both the vehicles 

involved in the accident? 

III) Whether the Claimants are entitled to get compensation? If so, to 

what extent and from whom?   

 

    DECISION AND REASONS THEREOF:  

 

10.     In this case, the claimant no.1 examined herself as CW1 and other two 

witnesses namely; Sri Paplu Paul, as CW2 and Sri Tonkeswar Sonowal, as CW3 

and exhibited some documents, which included certified copy of G.R. case record 

being G.R. Case no. 292/2017, consisting of FIR in two sheets as Ext.1, ejahar as 

Ext.2, Charge-sheet in two sheets as Ext.3, sketch map as Ext.4, two numbers of 

MVI report as Ext. 5 and Ext.6, three numbers of seizure lists as Ext.7, Ext.8 and 

Ext.9, P.M. report of the deceased as Ext.10, Form No.54 as Ext.11, driving 

license of the deceased as Ext.12, Legal heir certificate as Ext.13 and income tax 

returns as Ext.14(1) to 14(3).  On the other-hand, the opposite parties did not 

adduce any evidence.   

 

11.  I have heard the arguments from both sides with written arguments 

submitted by opposite party no.4 and carefully gone through the evidence on 
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record.  In the written argument, opposite party no.4 stated inter-alias that from 

the evidence of Sri Paplu Paul, CW2, it is crystal clear that the accident occurred 

due to rash and negligent driving of bus vehicle no.AS-06/AC-6827 with high 

speed directly dashed against the scooty vehicle no.AS-23/N-6202, coming into 

wrong side near Panitola marketing check post house on NH No.37 and the said 

scooty was driven by the deceased. The opposite party no.4 being the insurer of 

the said scooty bearing no.AS-23/N-6202, has no liability to pay compensation in 

the above noted case as because at the relevant time of the said accident, the 

deceased was not in negligent in driving the aforesaid scooty and for the fault of 

such rash and negligent driving of the aforesaid bus bearing no.AS-06/AC-6827 

with high speed, accident occurred. Moreover, opposite party no.4 is the first 

party in the question of the said scooty of the deceased and  in any manner the 

opposite party no.4 is not liable for paying compensation in the above noted  case 

as filed under section 166 of MV Act. 

 

           ISSUE No.I and II 

12. For the purpose of convenience and brevity, both the issues are taken up 

together for consideration. The claimant no.1 in the evidence, reiterated the same 

facts as mentioned in the claim petition. The CW2 has claimed to be an eye 

witness to the occurrence and his evidence goes in support of the claimants. The 

C.W.2 has stated that the accident took place due to rash and negligent driving of 

the driver of the vehicle bearing registration no. AS-06/AC-6827 (bus). CW2 

further discloses that on the fateful day at about 4 pm., while he was going 

towards Tinsukia from Dibrugarh side, by a motor-cycle, on the way near Panitola 

marketing check-post house, he saw bus no.AS-06/AC-6827 coming towards 

Dibrugarh side from Tinsukia in rash and negligent manner with high speed, 

directly dashed a TVS scooty bearing no.AS-23/N-6202 by coming towards wrong 

side of road. The said scooty was ridden by the deceased Sanjay Das while 

another person was sitting as pillion-rider. As a result, Sanjay Das sustained 

grievous injuries on his head, chest and other vital parts of body and died on the 

spot. After the accident, police came at the place of occurrence. After some time, 

he left the place of occurrence. Later on, he came to know that name of the 

deceased was Sanjay Das of Mission para, Tinsukia.  The police interrogated him 

in connection with Tinsukia P.S. Case No.166/2016. In the cross-examination, 
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CW2 stated that the pillion-rider of scooty no.AS-23/N-6202 did not sustain any 

injury. 

 

13. The above evidence of CW2 is corroborated by police case documents 

being Ext.1 and 2 which are FIR and Ext.3 the charge-sheet and Ext.11 which 

discloses that the driver of the offending bus drove the vehicle in rash and 

negligent manner leading to the said accident. The opposite parties could not 

demolish the version of CW2 in any manner to disbelieve it. The evidence on 

record does not show anything that the deceased had contributory negligence in 

the accident. Therefore, it is found that the accident as mentioned above took 

place due to rash and negligent driving of the driver of the offending bus bearing 

no.AS-06/AC-6827, causing untimely death of Sanjay Das. Accordingly, the issue 

no.I is decided in affirmative and the issue no.II is decided in negative.    

     ISSUE No.III 

 

14. In her evidence, CW1 claimed Rs.41,27,000/- as compensation for death 

of Sanjay Das, who was her husband. CW1 stated that she has two school going 

minor children. According to CW1, the deceased was a merchandise businessman 

and used to earn Rs.18,000/- per month. The deceased was 35 years of age at 

the relevant time of accident. Ex.10 supports the claim of CW1 as regards to age 

of the deceased. For proving income of the deceased, CW1 adduced evidence of 

Sri Tonkeswar Sonowal as CW3.  

 

15. The CW3, who is the Inspector of Income Tax, Tinsukia has stated that he 

had filed Income Tax Return of late Sanjay Das, having PAN Card 

no.AOJPD1806J, pertaining to the Financial Year 2015-16 and Assessment Year 

2016-17.  The CW3 has stated that in the aforesaid financial year, the gross total 

annual income of the deceased was Rs.2,07,733/- only. Ext.16 is forwarding 

report along with returns of the deceased. He stated in the cross-examination that 

Ext.14(1) pertaining to financial year 2013-14 with assessment year 2014-15 

where income of the deceased was Rs.1,75,698/- while income of deceased was 

Rs.1,99,350/- pertaining to assessment year 2015-16 as per Ext.14(2). 
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16. Thus, it appears that the deceased had annual income of varying from one 

year to another. Admittedly, he was a businessman and thus, self-employed 

person. After considering the relevant documentary evidence, it is held that 

annual income of the deceased was Rs.1,94,361/- only. This means that the 

deceased had monthly income of Rs.16,197/- only at the time of his death. The 

deceased left behind his wife and two minor children. Therefore, he had 3 

dependents in the family. Accordingly, one third is deducted for his personal 

expenses which would be Rs.5,399/- only. So the annual income of the deceased 

is held for the family is Rs.10,798/-x 12= Rs.1,29,576/- only.  

 

17. In National Insurance Co. Ltd., vs. Pranay Sethi and Ors. SPL 

(Civil) No.25590/2014  it was held that “in case, the deceased was self-

employed or on a fixed salary, an addition of 40% of the established income 

should be the warrant where the deceased was below the age of 40 years.” 

 

18. Since the deceased was below 40 years of age at the time of death, 

another 40% is added to his income as his future prospect of his income which 

therefore, would be Rs.51,830/- only. As such, annual dependency of the 

claimants would be held as Rs.1,29,576/- + Rs.51,830/- = Rs.1,81,406/- only. As 

per the age, the multiplier for compensation for the deceased is adopted as 16 in 

view of Sarla Verma case. Therefore, the loss of dependency of the claimants' 

comes to Rs.1,81,406/-x 16= Rs.29,02,496/- only.  

 

19. The total compensation to which the claimants are entitled to, is assessed 

in terms of decision reported in National Insurance Company Ltd., vs. 

Pranay Sethi as under. –  

Loss of income     :  Rs.29,02,496/-     

Funeral Expenses    :  Rs.    15,000/-  

Loss of Consortium             :         Rs.    40,000/-     

Loss of estate     : Rs.    15,000/-        

Grand Total      :  Rs.29,72,496/-   

 
20. In total, the claimants are entitled to receive Rs.29,72,496/- as 

compensation for the death of Sanjay Das. Since the opposite party no.3 is 

admittedly the insurer of the offending vehicle, the said opposite party no.3 is 
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liable to bear to pay compensation in order to indemnify the insured. Accordingly, 

the issue no.III is decided in favour of the claimants.  

  

         A   W   A  R  D 

 

21.  In view of the decisions on the aforesaid issues, the claimants are 

awarded with compensation of Rs.29,72,496/- only for the death of the husband 

of the claimant no.1 and father of the claimant no.2 and 3 respectively, in a motor 

accident. It is ordered that Opposite party No.3 is hereby, directed to pay above 

compensation to the claimants along with interest @ 9% per annum as per 

decision reported in Erudhaya Priya vs. State Express Transport 

Corporation Ltd., Civil Appeal Nos.2811-2812/20 case to be calculated 

from the date of filing of the claim case, till payment.   

 

22. Given under my hand and seal of this Tribunal today on this the 19th day 

of January, 2021.  

  

Dictated & corrected by me.   

 

 

                  

                                      (C. Das)      

    Member, MACT       Member, MACT, 

 Tinsukia                 Tinsukia 

 

 

    Transcribed by:- 

    H. Baruah,  

    Stenographer-II 
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                      A N N E X U R E 

 
1. Witnesses of the Claimants 

I. Smt. Rupali Das (CW1) 
II. Sri Paplu Paul  (CW2) 
III. Sri Tonkeswar Sonowal (CW3) 

 
2. Witness of the Defence 
 None  
3. Claimants’ Exhibits 

I. Ext.1 - Certified copy of G.R. case record being G.R. Case   

  no.292/2017, consisting of FIR in two sheets 

II. Ext.2 -  Ejahar 

III. Ext.3-   Charge sheet in two sheets 

IV. Ext.4 -  Sketch map 

V. Ext.5 & 6- Two numbers of MVI report 

VI. Ext.7-  Seizure list 

VII. Ext. 8- Seizure list 

VIII. Ext. 9- Seizure list 

IX. Ext. 10- P.M. report of the deceased 

X. Ext. 11- Form No. 54 

XI. Ext. 12- Driving license of the deceased 

XII. Ext. 13- Legal heir certificate 

XIII. Ext. 14- income tax returns  

 

4.  Exhibits of the defence 
 None.  

 
      
  Member, M.A.C.T.,           
        Tinsukia  


