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J   U   D   G   M   E   N   T 

 

1. The prosecution case, in brief, as unfolded from the record, is that on 

23.4.2018, the informant Sri Philiman Orang lodged an ejahar before the 

Officer In-charge of Bordubi police station, stating inter-alias that on the 

same day, at about 4.20 p.m., the accused Sri Bipul Orang committed murder 

of Pilatosh Orang by causing his death and also, caused grievous injuries to 

Salina Orang by means of a sharp cutting object. The deceased Pilatosh 

Orang was the elder brother and the injured Salina Orang is the niece of the 

informant. 

 

2. On receipt of the said ejahar, the police registered the Bordubi P.S. 

Case No.53/2018 and started the process of investigation. During the 

investigation, Investigating Officer examined the informant with other 

witnesses and visited the place of occurrence, drawn up its sketch map. He 

further conducted inquest and caused postmortem examination of the dead 

body of the deceased person. After collecting the postmortem report, I.O. 

arrested the accused person and forwarded him to judicial custody. At the 

end of investigation, having found a prima-facie case well established, I.O. 

submitted charge-sheet against the accused person u/s.302/326 I.P.C. to 

face trial in the court of law.  

 

3. As the offence is exclusively triable by the Court of Sessions, the case 

is committed to this court, by learned Sub-Divisional Judicial Magistrate (S), 

Tinsukia after compliance of provisions u/s. 207/209 IPC, to the accused 

person. Accordingly, a separate Sessions case was registered and was taken 

up for trial. 

 
4. After hearing of both parties and on perusal of materials on record, 

charges were framed u/s.302 and 326 I.P.C. The charges were read over and 

explained to the accused person, to which he pleaded not guilty and claimed 

to be tried. 
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5. In this case, during the trial, the prosecution examined ten (10) 

witnesses including I.O and M.O to support its case while the defence 

examined none. The accused admitted all the incriminating circumstances 

projected in the evidence on record as it appears from the statement of the 

accused person recorded u/s. 313 CrPC. However, the accused person 

declined to adduce any evidence. The argument of the parties was heard at 

length and the evidence on record was carefully perused.  

 
6. POINTS FOR DETERMINATION: 

  

(i) Whether the accused on 23.4.2018 at Hatimara Tea Estate 

under Bordubi P.S. committed murder by causing the death of 

Pilatosh Orang and thereby committed an offence punishable 

u/s.302 I.P.C.? 

(ii) Whether the accused on the same day and place, as stated 

above, voluntarily caused grievous hurt to Salina Orang by 

means of a sharp cutting weapon and thereby committed an 

offence punishable u/s.326 I.P.C.? 

  
 DISCUSSION, DECISION AND REASONS FOR DECISION 

7. In the instant case, the prosecution examined Dr. Manoj Duarah as 

PW1.  He deposed in his evidence that on 24.4.2018, while he was working 

as M & HO-1 at Tinsukia Civil Hospital, and on that day, he conducted 

postmortem examination on the dead body of Pilatosh Orang in connection 

with Bordubi P.S. G.D.E. No.453 dated 23.4.18. The dead body was brought 

and identified by C/566; Lakheswar Mahali and Philiram Urang. On 

examination, PW1 found the following:- 

“A male dead body of medium built with swarthy complexion, height 

of 5ft. 6 inches with gray hair with both eyes closed, wearing a brown 

half pant and a brown sporting. Rigor-mortise present. 

 Injuries:- 

1.  Amputated right and left wrist joints; 

2. Lacerated wound 2 in nos., extending from right angle of mouth 

laterally, measuring 9 x 3 x 2 cm; 
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3. Lacerated wound parallel and inferior to the second wound, 

measuring 10 x 3 x 2 cm; 

4. One large lacerated wound of 18cm x 3cm x 2cm, extending from 

the nasal fold between the eyes on the right superiorly over the right 

frontal bone and posteriorly behind the right ear; 

5.  The skull bone shows fracture with brain matter coming out; 

      Other organs were normal and healthy.” 

 

8.  PW1 opined that death is due to coma as a result of shock and 

haemorrhage as a result of multiple injuries, as described. All injuries are 

ante-mortem and caused by sharp weapon. PW1 further stated that the 

injury No.4 is individually sufficient to cause death of a person in normal 

course. He stated that Ext.1 is the postmortem report and Ext.1(1) is his 

signature. Along with the dead body, PW1 also, received the inquest reports 

and he had gone through the same. Ext.2 is the inquest report and Ext.2(1) 

to 2(4) are his signatures. Ext.3 is another inquest report in respect of the 

dislocated portion of right hand. The third inquest pertains to whole body 

along with dislocated right hand. Ext.4 is the other inquest report. Ext.3(1) to 

3(4) and 4(1) to 4(4) are the signatures of PW1. 

 

9. Thus, the evidence of PW1 disclosed five numbers of wounds over the 

dead body of the deceased Pilatosh Orang and out of such wounds, it shows 

that wound no.4 is vital wound, which can alone cause death of a person in 

normal course. Hence, it can be held that the deceased suffered fatal injuries 

to his person leading to his death. There is no dispute over the finding of 

PW1 and as such, it is required to find who caused such fatal injuries to the 

deceased before his death. PW1 proved the medical/ postmortem report. 

 

10. The prosecution examined the complainant Sri Philiman Orang as PW2 

to initiate with the trial. PW2 deposed before the court that the deceased was 

his elder brother. The injured Selina Orang is his niece. The accused Bipul 

Orang is the husband of Selina Orang.  The occurrence took place last year. It 

took place at about 4 P.M. At that time, from a distance of about 15/20 
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meters, he saw that Selina was running away from her house and the 

accused was chasing her from behind.  PW2 saw that when Selina reached 

the courtyard of the house of Ramu Orang, the accused had dealt dao 

(machete) blows upon her. He further saw that the accused had given four 

number of dao (machete) blows upon Selina. Three blows fell upon her head 

and one blow fell upon her left arm.  Selina fell on the ground after the 

attack. The accused wanted to run away from that place, but PW2 along with 

some other persons apprehended him.  He was putting a bandage upon the 

head of Selina Orang. At that time, Ramu Orang told him that the accused 

had attacked his father-in-law Pilatosh Orang, prior to that incident. On 

hearing that news, he immediately, went to the house of Pilatosh Orang. He 

saw that his brother Pilatosh Orang was lying in a pool of blood inside the 

house. He noticed that the right hand of his brother was severed while his 

left hand was hanging by the skin. He also, noticed that there was a big cut 

wound on the neck of his brother. By that time, his son Elias had taken Selina 

Orang to the hospital at Dibrugarh. She had to be admitted at AMCH, 

Dibrugarh for the next one and half months. 

 

11. PW2 stated that he had seen the dao, used by the accused at the 

time of occurrence. M.Ext.1 is the said dao that was used by the accused at 

the time of occurrence.  PW2 also, deposed that Deep Orang; the VDP 

Secretary of his village had informed police about the said occurrence. Police 

came within next half an hour. Police had seen the dead body of his brother 

Pilatosh Orang. Police seized the dao of the accused. Ext.5 is the seizure list 

and Ext.5(1) is his signature.  Police conducted inquest on the dead body of 

the deceased in his presence. Ext.2, 3 and 4 are the inquest reports and 

Ext.2(5), 3(5) and 4(5) are his signatures.  Thereafter, he went to Dibrugarh 

to see Selina Orang. After returning from Dibrugarh on the day of occurrence 

itself, he had lodged a written ejahar in the police station at about 9 P.M. 

Ext.6 is the ejahar and Ext.6(1) is his signature. 

 

12. In his cross-examination, PW2 replied that there is an overwriting on 

the date in the ejahar (Ext.6). He denied the suggestion that he deposed 
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false evidence by stating that he had seen the accused giving dao (machete) 

blows upon Selina. Apparently, the evidence of PW2 is direct, which disclosed 

complete narration of the manner by which Salina Orang received injuries 

inflicted by the accused. PW2 also, could reveal the injuries of the deceased. 

But he could not become eye-witness of the incident, which led to death of 

the deceased Pilatosh Orang. PW2 also, proved the ejahar filed by him with 

the seizure list of offending weapon. 

 

13. PW3 is Deep Orang. He deposed that about one year ago, the 

occurrence took place. At the time of occurrence, he was in his duty.  At 

about 3 P.M., his brother Debanand Orang informed him over phone that the 

accused had already committed murder of Pilatosh Orang and at that time, 

the accused was chasing his wife Selina Orang. His brother also, told PW3 

that police should be informed immediately or else, the accused would kill 

Selina Orang. Then he immediately informed the Officer In-charge of Bordubi 

Police Station.  He also, informed the Manager of the garden and came out of 

the office early. Before he reached the place of occurrence, police has already 

reached there. He saw the dead body of Pilatosh Orang inside the house. He 

further saw that one hand of the deceased was severed from the body and 

the other hand was partially hanging by the skin.  Before he reached the 

place of occurrence, Selina was already shifted to the garden hospital. Police 

had taken away the dead body of the deceased.  He did not see the accused 

at the place of occurrence at that time.  Police had seized the dao (machete), 

used by the accused at the time of commission of the occurrence, in his 

presence. M.Ext.1 is the said dao (machete). Ext.5 is the seizure list and 

Ext.5(2) is his signature. He came to know that both the offences were 

committed by the accused. 

 

14. In his cross-examination, PW3 stated that he did not see the 

occurrence. PW3 further replied that he has no knowledge about the contents 

of Ext.5. Thus, it is clear that the evidence of PW3 is not direct and as such, 

his evidence does not come too much help of the prosecution. However, he 

proved the seizure list of offending weapon. 
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15. PW4 Sri Bisom Desad deposed that about one year ago, the 

occurrence took place. At the time of occurrence, he was in his residence, 

which is situated at a distance of about one kilometer from the place of 

occurrence.  The deceased Pilatosh Orang was the elder brother of his wife. 

On the day of occurrence, at about 4 P.M., he heard from other villagers that 

the accused had attacked Pilatosh Orang with a sharp weapon. At that time, 

he did not know that Pilatosh Orang had died because of the said attack.  He 

immediately, went to the place of occurrence. He came to know that the dead 

body of Pilatosh Orang was lying inside his house, but he did not enter into 

that house. At the place of occurrence, he heard that the accused had also, 

caused cut injuries to Selina Orang, but at that time, Selina was not present 

there, as she was already taken to the hospital.  He did not see the accused 

at the place of occurrence at that time as he came to know that he was 

already taken to the police station. Police was present at the place of 

occurrence, when he reached there. Police had seized one dao (machete) 

that was used by the accused at the time of occurrence. M.Ext.1 is the said 

dao (machete). Ext.5 is the seizure list and Ext.5(3) is his signature. 

 

16. In his cross-examination, PW4 replied that he did not see the 

occurrence.  He further stated that he has no knowledge about the contents 

of Ext.5. Thus, the evidence of PW4 shows that he was not an eye-witness of 

the occurrence but proved the seizure of offending dao (machete), used in 

the occurrence. 

 

17. PW5 Smti Uma Tanti @ Urang is another witness of the prosecution, 

who deposed inter-alias that the occurrence took place more than one year 

ago. It took place at about 4 P.M. The house of Pilatosh is situated in front of 

her house.  She heard that the accused had caused death of Pilatosh Orang 

by cutting him with a sharp weapon. At the relevant time of occurrence, she 

was inside her house. At one point of time, she came out of her house and at 

that time, she saw that the accused was standing in front of her house with a 

blood stained dao (machete) in his hand. PW5 was scared on seeing the 

accused like that. She then, entered into her house.  After some time, the 
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accused went away towards the church. Then, she again came out of her 

house and saw that some people had gathered in front of her house and at 

that point of time, she saw that Selina was lying near the tube-well. She 

noticed that Selina had sustained cut injuries on her head. On seeing blood 

on the head of Selina, she became unconscious. Later on, she came to know 

that the accused had caused those injuries to Selina. 

 

18. In her cross-examination, PW5 stated that she never saw the accused 

going towards the church.  She denied that she did not state before police 

that she had noticed the accused standing in front of her house with a blood 

stained dao in his hand. Thus, the evidence of PW5 has brought to notice of 

a circumstance where the accused was seen in front of her house with a dao 

containing blood stains at the relevant time of occurrence, which needs to 

consider after proper appreciation of evidence.  

 

19.  PW6 Smti Salina Orang, is the injured and wife of the accused. She 

deposed that the complainant Philimon Orang (PW2) is her paternal uncle. 

The deceased Pilatosh Orang was her father. She stated that about one year 

three months ago, in the month of April last year, at about 4 P.M., the 

occurrence took place. At that time, she had just returned to home from 

work. She saw that her husband/accused; Bipul Orang was sleeping. She 

also, saw that her father/deceased was feeding milk to her eleven months old 

son.  Her father/deceased told her that her husband/accused was sleeping 

whole day after consuming liquor and that is why, her father/deceased has 

been feeding milk to her son. Thereafter, she started to breast feed to her 

son.  At that time, her husband/accused woke up from bed and asked for 

meal.  Her father/deceased scolded her husband/accused for his behaviour. 

Her husband/accused immediately, went to the kitchen and brought out a 

dao from there and dealt several blows with it upon her father/deceased. One 

of the hands of her father/deceased was severed, while the other hand 

sustained cut injuries. Her father/deceased also, sustained cut injuries on his 

head. She immediately, ran out of the house to call for help. Her husband/ 

accused followed her out of the house and dealt a 'dao' blow on her left arm. 
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Her husband/accused then, dealt another 'dao' blow on her head. As a result, 

one of her teeth fell off. She sustained three numbers of injuries.  She was 

taken to AMCH, Dibrugarh and she was admitted there for about one month. 

Her father/deceased instantly died. After her return from AMCH, Dibrugarh, 

police recorded her statement.  

 

20. In her cross-examination, PW6 stated that at the time of occurrence, 

when she came out of the house and shouted for help, no one came forward. 

She denied the suggestion that she did not state before police that on the 

day of occurrence, when she returned home from work, she had seen that 

her husband was sleeping and her father was feeding milk to her baby.  She 

further denied the suggestion that she did not state before police that her 

father told her that her husband was sleeping whole day after consuming 

liquor and that is why, he has been feeding milk to her son.  Apparently, the 

evidence of PW6 is important for the prosecution since she was the only 

witness of the occurrence and remained undisputedly, present at the place of 

occurrence. Her evidence makes it clear that the accused dealt dao blows 

upon her and her deceased father at the time of occurrence, resulting in 

injuries and death of two persons respectively. Some contradictions alleged 

by the defence over her previous statement to the police, which needs to be 

confirmed by I.O. 

 

21. PW7 Bikram Orang deposed that the occurrence took place more than 

one year ago. At the time of occurrence, he was at his duty.  He returned 

home at about 6 P.M. The occurrence was already taken place before his 

arrival.  He heard that the accused had killed Pilatosh Orang by causing cut 

injuries to him. Pilatosh was already dead before his arrival at home.  Thus, 

PW7 is not found to be eye-witness of the occurrence but lends support to 

the prosecution. 

 

22. PW8 Esmal Orang deposed that the deceased Pilatosh was the elder 

brother of his father. His house is near the house of the deceased Pilatosh. 

More than a year ago, the occurrence took place. At the time of occurrence, 



10 

 

he was at his duty. When he got the information about the occurrence, he 

came to home at about 4 P.M. Police were already present there at the place 

of occurrence. When he reached home, he found that Pilatosh was already 

dead and Selina was lying at the courtyard of the house of Bikram Orang 

(PW7).  He heard that the accused had killed Pilatosh by causing injuries to 

him. When he came home, he saw that some people had detained the 

accused.  He sent Selina to the hospital with his brother. He saw that Selina 

had sustained cut injuries on her head near the eyes and on the hand. Since 

he could not withstand blood and injury, he could not go to see the dead 

body of Pilatosh Orang.  Police conducted inquest on the dead body of 

Pilatosh. Ext.2, 3 and 4 are the inquest reports and Ext.2(6), 3(6) and 4(6) 

are his signatures.  

 
23. In his cross-examination, PW8 stated that he has no knowledge about 

the contents of Exts.2, 3 and 4. He does not remember, who are the other 

persons present when he had put his signatures. He has no personal 

knowledge as to how the occurrence took place. It thus, appears from the 

evidence of PW8 that he arrived at the spot after the occurrence was over 

and narrated the post occurrence circumstances noticed thereon.   

 

24. PW9 Johan Orang stated that the deceased Pilatosh Orang was the 

elder brother of his father and Selina is the daughter of Pilatosh Orang.  The 

occurrence took place about one and half years ago. At the time of 

occurrence, he returned to home at about 4 P.M. and as usual, he had visited 

the house of the deceased Pilatosh.  Before reaching the house of the 

deceased Pilatosh Orang, from a distance of about 100 meters, he saw that 

the accused Bipul Orang was chasing Selina Orang (PW6). At that time, the 

accused Bipul Orang was wielding a dao. He immediately, ran towards the 

house of the deceased Pilatosh. He saw that Selina (PW6) had run towards 

the house of Bikram (PW7) and the accused had also followed her. After 

causing injuries to Selina (PW6), the accused returned to home and at that 

time, he caught hold of the accused and tied him with a rope. Thereafter, he 

went inside the house to see his uncle Pilatosh. He saw that his uncle Pilatosh 
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was lying on the floor of the house. He saw that one of hands of his uncle 

was already severed and had sustained serious cut injuries on his person.  At 

that time, Pilatosh was already dead.  Selina (PW6) had sustained cut injuries 

near her eyes. In the hospital, he noticed that she sustained cut injuries on 

her hand and on her back as well.  In the mean time, VDP already informed 

police and police arrived at the place of occurrence. Police had inspected the 

place of occurrence and conducted inquest on the dead body of Pilatosh. 

Ext.2, 3 and 4 are the inquest reports and Ext.2(7), 3(7) and 4(7) are his 

signatures. 

  

25. In his cross-examination, PW9 stated that while he saw that the 

accused was chasing Selina with a dao in his hands, some other persons had 

come out of their houses to save her, but he cannot say, who had come out 

of their houses. He further stated that he did not tell before police earlier that 

he had seen the accused Bipul chasing Selina with a dao in his hands. Thus, 

the evidence of PW9 narrates the circumstances where the accused was seen 

chasing PW6 and subsequently, PW6 got injuries on her persons. But on this 

point, the defence raised controversy over his such statement to I.O. earlier.  

 

26. PW10 is Sri Anupam Gowala, the Investigating Officer of this case. He 

deposed that on 23.4.2018, he was working as Officer In-charge of Bordubi 

Police Station.  On that day at about 4.30 P.M., one unknown person from 

Hatimara T.E. of Line No.3, informed him over phone that one person 

murdered his father-in-law and injured his wife seriously.  Accordingly, he 

made a G.D.E. No.453 dated 23.4.18 and proceeded to the place of 

occurrence. Ext.7 is the extract copy of said G.D. entry and Ext.7(1) is his 

signature.  The place of occurrence was the house of Selina Orang (PW6), 

which is located at line No.3 of Hatimara T.E.  The accused is the husband of 

Selina Orang. There, he found the dead body of Pilatosh Orang, which was 

lying in a room of the house. The deceased Pilatosh Orang was the father of 

Selina Orang and father-in-law of the accused. Before his reaching the place 

of occurrence, Selina Orang was shifted to the hospital by local persons.  He 

found Philimon Orang, Deep Orang, Bisom Dusad, Uma Orang, Bikram Orang 
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and Esmel Orang present at the place of occurrence.  He found the accused, 

being detained by the local persons near the place of occurrence.  The 

accused was holding a dao in his hand at that time.  

 

27. I.O. further deposed that there are three rooms in the house of Selina 

and he found the dead body in the kitchen. He requisitioned the services of 

Executive Magistrate for conducting inquest on the dead body. In the mean 

time, he took the custody of the accused and seized the dao from the 

accused. He seized the dao vide M.R. No.19/18. Ext.5 is the seizure list and 

Ext.5(4) is his signature. M.Ext.1 is the said dao.  He seized the M.Ext.1 in 

presence of witnesses Philimon Orang, Deep Orang and Bisom Dusad. He 

recorded their statements. He drew a sketch map of the place of occurrence 

vide Ext.8 and Ext.8(1) is his signature. He also, recorded the statements of 

witnesses Bikram Orang, Uma Orang, Esmel Orang at the place of 

occurrence.  In the mean time, Executive Magistrate Nandita Roy Gohain 

arrived at the place of occurrence and conducted inquest on the dead body in 

his presence. He had noticed injuries on the hands, face as well as, one 

severed hand of the dead body. Thereafter, he sent the dead body for 

postmortem examination.  On the same day at about 9 P.M., he received the 

FIR being lodged by Sri Philimon Orang (PW2).  He again, recorded the 

statement of Philimon Orang at the police station.  Ext.6 is the said FIR and 

Ext.6(2) is his signature with endorsement. On receipt of the FIR, he 

registered a case being Bordubi P.S. Case No.53/18 and he took up the 

charge of investigation. He recorded the statement of the accused and 

arrested him. As Selina Orang was admitted at Assam Medical College 

Hospital, Dibrugarh, he recorded her statement on 10.6.18, after she was 

discharged from AMCH. He collected the injury report of Selina Orang. 

M.Ext.2 is the said injury report of Selina Orang. He had gone through the 

said injury report. He also, collected the postmortem report of the deceased. 

After conclusion of investigation, he filed the charge-sheet against the 

accused u/s.302/326 I.P.C. Ext.9 is the charge-sheet and Ext.9(1) is his 

signature.  
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28. In his cross-examination, I.O. stated that he did not make any inquiry 

regarding the person, who informed him about the incident over phone.  

Within five minutes of receiving the said information, he rushed to the place 

of occurrence. He denied the suggestion that he did not conduct the 

investigation properly and falsely, filed the charge-sheet against the accused. 

 

29. After going through the evidence of the prosecution witnesses so 

tendered in the case, it appears that there is no dispute that the occurrence 

took place at the house of PW6 followed by again, outside her house near the 

house of Bikram (PW7). It is not raised any controversy that two persons in 

the family was dealt by dao and out of them, one is dead while the other 

(PW6) could save her life with injuries. It appears that the prosecution did 

not examine the medical officer, who medically treated PW6 at Dibrugarh 

hospital. But I.O. submitted the medical/ injury report of PW6 vide M Ext.2. 

There is no dispute raised over the contents of M Ext.2 by the defence. 

Hence, the contents of M Ext.2 are needed to be reproduced for convenience 

of appreciation. M Ext.2 shows that PW6 sustained the injuries on her person 

as follows:- 

   Local examination- 

i. Laceration over upper lip, nose involving the left eye to left  

temporal region size; 20x5x3 cm;  

 ii. Laceration over left parietal region size; 5x2x1 cm;  

 iii. Laceration over left shoulder size; 5x2x1 cm; 

 CT faciomaxillary - 

 i. Comminuted perennially displaced fracture in ant, famed  walls of 

left maxillary sinus & minimally displaced fracture in posterolateral 

wall of left maxillary sinus;  

 ii. Comminuted displaced fracture in maxilla;  

 iii. Comminuted displaced fracture in between left nasal bone;  

iv. Comminuted displaced fracture in left frontal bone & left orbital 

wall with pneumo-orbit;  
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 Opinion- 

i. Crematory with removal of displaced bone fragment operated on 

14.5.18;   

 ii. Repair of upper lip & lower lip lids;  

Advice- Ophthalmology consultation and ENT consultation, Plastic 

surgery consultation;  

 NECT Head- 

 i. Local haemorrhage contusion over left frontal lobe; 

 ii. Subtle EDH along left frontal & left high parietal convexi ties; 

 iii. Pneumocephalus; 

 iv. Comminuted displaced fracture over left parietal bone; 

 v. Pneumo orbit & preseptal levelling USG w/A - nil. 

vi. There is alleged history of physical assault by known person on 

23.4.18 at around 4pm at her own residence. No history of LOC, 

vomiting, ENT bleeding, seizure;   

vii. Lastly, it was opined by medical officer that age of injury is fresh 

and the injuries are grievous in nature.   

 

30. Thus, the above medical report with findings as contained in M Ext.2 

for the injuries of PW6 makes it clear that PW6 sustained grievous injuries 

like several fractures over her person. But weapon used for causing injuries of 

PW6 could not be ascertained by doctor.  The evidence of prosecution 

witnesses stated that a dao was used by the accused to cause hurt to PW6. 

Such weapon has sharp edge and can cause cut injury. Such dao was seized 

by I.O. But the weapon like dao has blunt edge on its reverse side with its 

handle. So attack on PW6 might be caused by blunt edge of the dao.  Due to 

nature of injuries, it appears that such injuries would be caused by blunt 

weapon. The provisions under section 320 (Seventhly) IPC designated 

fracture injury as grievous injury and as such, the injuries sustained by PW6 

is accepted as grievous in nature caused by blunt object, for the purpose of 
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the case of the prosecution. Therefore, it is held that the injuries so sustained 

by PW6 is covered u/s. 325 I.P.C. in place of section 3.2.6. IPC. Now it is 

necessary to find out how PW6 got injuries and how her father died in the 

occurrence.  

 

31. Learned Public Prosecutor strenuously submitted that all the 

prosecution witnesses consistently corroborated the story narrated by the 

prosecution and there is no any major contradiction appeared in the evidence 

on record. He submitted that the evidence on record clearly indicated that the 

accused first caused several cut injuries to the deceased Pilatosh Orang in the 

residence by means of dao including severed his hand, leading to his death 

and again, attacked his wife after chasing her to a distance, causing serious 

injuries to her person by same weapon out of a domestic quarrel. Therefore, 

the accused is liable to be punished as per provisions of law, he maintained.  

 

32. Per contra, learned counsel for the accused vehemently, submitted 

that the evidence of the prosecution witnesses are either related to each 

other and neighbours of the victim and informant and therefore, such 

evidence cannot be reliable to be trustworthy. In other words, the 

prosecution failed to the duty of proving its case against the accused  beyond 

all reasonable doubt, it is submitted. As such, it is urged that the accused 

may be acquitted.  

 

33. It appears from the evidence on record that PW2 was a partly eye-

witness of the occurrence, where PW6 was attacked by the accused. He also, 

filed the FIR to set the law in motion. His ejahar vide Ext.6 corroborates the 

prosecution story. Besides, his evidence supports the findings of doctor vide 

Ext.1 as regards to injuries of the deceased.  

 

34. Further, his evidence consistently, supports the testimony of PW6 that 

the accused chased PW6 at the relevant time and struck her with dao blows. 

But I.O. controverted such version of PW2  that in his earlier statement, PW2 
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never stated that he saw from a distance of 20 meters, that the accused 

chased PW6. Such omission in his previous statement before I.O. is a 

contradiction of own version and as such, said version of PW2 cannot be 

relied upon. Hence, in other words, PW2 cannot be treated as an eye-witness 

of the said part of occurrence. But his evidence on other part of occurrence 

that the accused dealt dao blows upon PW6 at the house of one Ramu Orang 

remained intact without any controversy over his previous omission. 

Therefore, such evidence of PW2 cannot be discarded in toto. Further, it 

appears that PW2 may be a relative of PW6 and the deceased, but his 

evidence cannot be disbelieved on that ground since, the accused is also, 

related to him as well.  In 2004 (2) GLT 1 Dambarudhar Nath vs. State 

of Assam, it was held that 'It is also noteworthy that though PW2 is the 

brother of the deceased, the fact remains that the relationship of the 

prosecution witness with the deceased cannot, in itself, be a ground for 

disbelieving his testimony unless the evidence on record makes it possible to 

infer that the witness was not speaking the truth and/or attempting to spare 

the real assailant. As a matter of fact, a close relative of a person, who is 

killed, will be most reluctant to spare the real assailant and falsely implicate 

another person in place of the real assailant. Relationship, in itself, cannot be 

a ground for rejecting the testimony of a witness unless there is evidence on 

record to show existence of animus against the accused. When a witness is a 

relative of a deceased, his evidence is subjected to careful scrutiny and, on a 

careful and cautious examination, if his testimony is found to be intrinsically 

reliable, then, the court may rely on such evidence.  

 

35. Apparently, on scrutiny of the evidence of PW2 with other materials 

on record, it is found that PW2 tendered his evidence naturally without any 

malice to the accused. Moreover, nothing has been elicited from the cross-

examination of PW2 to make him unworthy of credit. Hence, the evidence of 

PW2 that the accused attacked PW6 with a dao is found reliable and 

trustworthy.  
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36. The evidence of PW3 is hearsay type and as such, his evidence does 

not credit worthy. But he proved the seizure of offending weapon vide Ext.5 

by I.O. He supported the version of PW2 and 6. He is found to be natural 

witness of the occurrence and his evidence is reliable. The evidence of PW4 is 

not direct but he also, proved the seizure of dao and lends supports to I.O. 

There is nothing to discard his evidence. Further, PW5 is also, not an eye-

witness of the occurrence, but she narrated a circumstance where the 

accused was seen standing in front of her house with a blood-stained dao on 

his hand. However, I.O. disclosed that PW5 omitted to say the above version 

in her previous statement. Therefore, such omission of PW5 is significantly 

contradictory to her own previous statement u/s. 162 CrPC. The evidence of 

I.O. or other witnesses of the prosecution never testified that the seized dao 

contained blood. Thus, such version of PW5 cannot be reliable to believe. 

Similarly,  the evidence of PW7 and 8 are hearsay in nature, which does not 

help the prosecution to prove its case.  

 

37. Coming to the evidence of PW9, it appears that he narrated a 

circumstance where the accused was seen by wielding a dao, while chasing 

PW6 who ran towards the house of PW7. But PW9 neither saw any 

occurrence of the deceased Pilatosh Orang or PW6. PW7 does not lend 

support to PW9 as he was not present in his house, as he was on his duty 

and thus, PW7 cannot be expected to be an eye-witness of any occurrence to 

corroborate the claim of PW9. It appears that after reaching to his home, 

PW9 wanted to visit the house of PW6 in daily routine manner and came out. 

Then, he could able to see the accused chasing PW6 towards the house of 

PW7. Thus, PW9 is natural witness and there is nothing to disbelieve his 

version. Apparently, he could not see the assault upon PW6 or to her father. 

However, it appears that PW9 caught hold of the accused after the 

occurrence. I.O. supports such version of PW9. Such evidence of PW9 lends 

corroboration the version of PW6. In so far as the evidence of PW6 is 

concerned, who is not only the sole victim/ injured of the occurrence but also, 

a vital eye-witness of the occurrence. It appears that the prosecution case is 

mainly rested upon her version as well.  
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38. The provisions u/s. 135 of Evidence Act does not prescribe for any 

particular number of witness to proof a fact. In (1999) 3 GLR 253, Dulu 

Sutradhar vs. State of Assam, it was held that 'Section 134 does not limit 

or indicate the number of witnesses in any case. “No particular number of 

witnesses shall in any case be required for the proof of any fact.” It is for the 

court to act upon the testimony of witnesses. It is not the number but the 

quality of testimony that is material, it must also be kept in mind that there is 

generally a marked aversion/ distinctions of persons in appearing as witness. 

Generally the court of fact may act on the testimony of solitary witness who is 

neither an accomplice, collaborator nor in any way akin to such an associate 

but an ordinary witness, without corroboration, unless of course the 

circumstances demand for such corroboration. Unless the status insists for 

corroboration, the court is not persist for such confirmation, except in cases 

where the nature of the testimony of the sole witness itself warrants for such 

corroboration. Rule of prudence in such case will naturally call for such 

corroboration. It all depends of fact and circumstances of each case.'   

 

39. In another case on same subject, reported in (2004) 1 GLR 145, 

Minaram Sonowal vs. State of Assam, it was held that 'Evidence is to be 

weighed and not counted - Qualitative value of the evidence instead of 

quantitative value is be assessed'. Similarly, in Abul Kalam vs. State of 

Tripura, (1996) 2 GLR 251, it was observed that 'Section 134 provides 

that no particular number of witnesses shall in any case be required for the 

proof of any fact. Court is, therefore, concerned only with quality not with 

quantity of evidence. If the evidence of a solitary witness appears to be 

trustworthy and credible, same can also be foundation of conviction.  

 

40. So the above settled law indicates that  reliance can be placed upon 

the sole testimony of an eye-witness in a given facts and circumstances of 

each case, except where situation demands for corroboration of such 

testimony of sole witness, after its careful scrutiny. Apparently, PW6 is the 
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wife of the accused. Her father was dealt by the accused with a dao to cause 

death. She was attacked by her husband/ accused to suffer grievous hurt on 

person. She was alone with the accused and her deceased/ father with her 

infant child. So, there is none other than her to witness the occurrence 

closely and instantly and to speak the real facts of the incident. In 2004 (3) 

GLT 51, Jolen Sober vs. State of Assam, it was held that 'the incident 

had taken place in the courtyard of PW1 and it was around 7/8 pm and 

hence, PW1 was most natural witness. The incident had occurred between 

two neighbours. Thus, this is not a case where the other eye-witnesses are 

available and they have not been examined'.  

 

41. In this case also, the incident of attack on Pilatosh Orang took place in 

the house of PW6. Therefore, PW6 is most natural witness of the occurrence. 

Apparently, the evidence of PW6 shows that the occurrence firstly took place 

in the house of PW6. So it is expected that she could able to witness the 

occurrence more clearly than any other witness. Her evidence makes it clear 

that initially the deceased abused the accused on the ground that feeding of 

his child was not done by the accused, who is the father of the child and for 

the accused was sleeping in the house for whole day. As such, the accused 

picked up a dao from the kitchen and struck the deceased with several blows, 

leading to cause serious injuries to the person of the deceased including his 

hand severed while other hand was just hanging by its skin only. Thereafter, 

the accused intended to attack PW6 for which she ran out of her house. But 

the accused followed her to near a house of a neighbour and dealt her dao, 

causing serious injuries to her person. In the meantime, her father lost his life 

in her house. Such evidence of PW6 reveals that the accused first attacked 

her father and then, to her at a different places outside her house. Her 

testimony shows that she could narrate every flux of situations in the 

incident, caused by the accused to take the life of her father and to cause her 

grievous injuries. Being the wife of the accused, it cannot be expected that 

she speaks a lie to implicate her own husband, allowing the real assailant to 

go scot-free. A wife will always speak against her husband, if there is truth in 

the fact. There is nothing in her evidence to discredit her testimony. Her 
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evidence is found to be wholly reliance without any shadow of doubt. 

Moreover, the evidence of PW6 is corroborated by PW2 that the accused 

attacked her by a dao outside her house. The version of PW2 is found reliable 

after coming under proper scrutiny. Similarly, the evidence of PW9 supports 

the testimony of PW6. There is consistency of the versions between PW6 and 

9 as regards to flux of situations. In the statement recorded u/s. 313 CrPC., 

the accused also, supports the claim of PW6. The offending weapon used in 

the occurrence by the accused was also, duly seized in the case. The FIR 

lends support to the prosecution story. Thus, it appears that the version of 

PW6 is wholly reliable and trustworthy to believe.  

 

42. After considering the evidence of the prosecution witnesses, 

particularly, the evidence of PW6 makes it more clear that it was the accused 

who caused hurt to Pilatosh Orang in the house and then, attacked his wife 

(PW6) after chasing her to a distance from the house, caused grievous hurt 

to her person. As a result of which Pilatosh Orang died on the spot. No other 

view is plausible from the evidence on record. But it appears that before the 

occurrence, the deceased uttered some harsh words or made a complain to 

PW6, who arrived to her home after attending to her duty regarding the 

conduct of the accused during whole day in the house. Hence, it seems that 

the accused lost his temper and felt insulted for such complain of the 

deceased to PW6. This led the accused to bring a dao from the kitchen and 

inflicted cut injuries to the deceased Pilatosh Orang without entering into any 

verbal quarrel. The attack of the accused so severe that the deceased 

Pilatosh Orang was found dead in the house immediately by PW9. Apparently, 

it appears that the accused had no intention or motive to cause death of his 

father-in-law or to cause hurt to his wife. Therefore, it is necessary to assess 

the said act of felony of the accused comes u/s. 302 IPC.  In this connection, 

Hon'ble Supreme Court observed in Sukhbir Singh vs. State of Haryana, 

(2002) 3 SCC 327 that 'to avail the benefit of Exception.4, the defence is 

required to probabilise that the offence was committed without premeditation 

in a sudden fight, in the heat of passion upon a sudden quarrel and the 

offender had not taken any undue advantage and the offender had not acted 
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in a cruel or unnatural manner. The exception is based upon the principle that 

in the absence of premeditation and on account of total deprivation of self-

control but on account of heat of passion, the offence was committed which, 

normally a man of sober urges would not resort to. Sudden fight, though not 

defined under the Act, implies mutual provocation. It has been held by the 

courts that a fight is not per se,  palliating circumstance and only 

unpremeditated fight is such. The time gap between quarrel and the fight is 

an important consideration to decide the applicability of the incident. If there 

intervenes a sufficient time for passion to subside, giving the accused time to 

come to normally and the fight takes place thereafter, the killing would be 

murder but if the time gap is not sufficient, the accused may be held entitled 

to the benefit of this exception.' 

 

43. On perusal of Exception (4) of Section 300 IPC, reads as follows :- 

“Culpable homicide is not murder if the offender, whilst de prived of the 

power of self-control, by grave and sudden  provocation, causes the death of 

the person who gave the provocation or causes the death of any other person 

by mistake or accident.” 

 

44. In the instant case, after some insulting or harsh words of the 

deceased, the accused apparently, received sudden provocation and as a 

result, he lost his self-control and picked the dao to assault instantly his 

father-in-law and wife due to grave and sudden provocation by the deceased. 

There is no material to show that the accused had premeditation of mind to 

commit such offence. Therefore, the accused is entitled to get the benefit of 

Exception-4 to the section 300 IPC. But the accused has knowledge that such 

act would cause death either to his father-in-law and his wife, but apparently, 

had no intention to cause death of his father-in-law or to grievous injury to 

his wife. The accused therefore cannot be implicated under offence of murder 

u/s. 302 IPC. Hence, the accused is held to have committed the offence u/s. 

304 Part-II IPC. But the charge u/s. 302 IPC is framed against the accused 

earlier. However, the offence u/s. 304 Part-II IPC is minor to the offence u/s. 

302 IPC. Hence, u/s 222(2) CrPC., no charge is required to frame for the 
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purpose of trial of the accused. In addition, in the light of foregoing 

discussion, the accused is held to have committed offence u/s. 325 IPC 

against PW6 and accordingly, he is held guilty thereunder. Accordingly, the 

accused is convicted u/s. 304 Part-II/325 IPC.  

 

45. It appears from the evidence of the prosecution witnesses that the 

accused had committed the offence of serious nature within his family. Such 

act of the accused cannot be dealt leniently to go him without proper 

punishment prescribed under the law. In view of above, it is held that the 

accused is not entitled to get benefit of any provisions of Probation of 

Offenders Act or u/s. 360 CrPC. The sentence hearing of the accused so 

convicted will be taken up on next date.  

 

46. Pronounced the judgment under the hand and seal of this Court on 

this the 25th day of January, 2021.  

 

Dictated & corrected by me. 

 

  

                  (C. Das) 
       Sessions Judge           Sessions Judge 
  Tinsukia                Tinsukia 
 
28.01.2021 
 

HEARING ON THE POINT OF SENTENCE 
 

 

1. The accused is produced before the court. Learned Public Prosecutor 

and learned counsel for the accused present. The accused is heard on the 

point of  sentence. His statement is recorded in separate sheet.  Admittedly, 

there is no proof of previous conviction against the accused.  The accused 

committed the offence of culpable homicide against his father-in-law and 

caused grievous hurt to his wife.  Thus, the accused committed two offences 

within his family. The accused is fairly a young person having a child also.  
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2. After considering the entire facts and circumstances of the case, 

including the age and descendent and character,  the accused is sentenced to 

Rigorous Imprisonment for 8 (eight) years u/s.304 Part-II I.P.C. 

with fine of Rs.3,000/- (Rupees Three Thousand), in default, six 

months simple imprisonment.  Further, the accused is sentenced to 

Rigorous Imprisonment for 5 (five) years u/s.325 I.P.C. with fine of 

Rs.2,000/- (Rupees Two Thousand), in default, Simple 

Imprisonment for three months.  Furnish free copy of judgment to the 

accused immediately.  Both the sentences shall run concurrently. The period 

of imprisonment already undergone by the accused is set off u/s.428 Cr.P.C.  

The seized articles shall be destroyed in due course.  

 

 3. Forward a copy of judgment to the District Magistrate, Tinsukia 

u/s.365 Cr.P.C. 

 

4. Lastly, this court recommends payment of monetary compensation to 

the victim u/s.357 Cr.P.C., read with Assam Victim Compensation Scheme by 

DLSA, Tinsukia.  Inform DLSA accordingly. 

 

 

 

   (C. Das) 
                    Sessions Judge 
                    Tinsukia 
 

 

 

 

 

 

 

 

 

 

     

 

. 
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A   P   P   E   N   D   I   X 

 PROSECUTION WITNESS: 

1. PW1  - Dr. Manoj Duarah……………..M.O. 

2. PW2  - Sri Philiman Orang….…... Informant 

3.   PW3  - Sri Deep Orang 

4.   PW4  - Sri Bisom Desad 

5.    PW5  - Smti Uma Tanti @ Urang 

6.   PW6 - Smti Salina Orang …......  victim 

7.   PW7 - Sri Bikram Orang 

8.   PW8 - Sri Esmal Orang 

9.   PW9 - Sri Johan Orang 

10.    PW10 - Sri Anupam Gowala……………I.O. 

 

DEFENCE WITNESS: 

 Nil  

 
PROSECUTION EXHIBITS: 

1.   Ext.1 - Post-mortem Report  

2.  Ext.2  - Inquest Report 

3.   Ext.3 - Inquest Report 

4.    Ext.4 - Inquest Report 

5.    Ext.5 - Seizure list 

6.    Ext.6 - FIR 

7.    Ext.7 - Extract copy of G.D.E.No.453 

8.    Ext.8 - Sketch map 

9.   Ext.9 - Charge-sheet 

 
MATERIAL EXHIBITS 

1. M.Ext.1-  Dao (machete)  

2.  M.Ext.2- Injury report of (PW6) Selina Orang 

 

 

  Sessions Judge 
               Tinsukia 
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