
Money Suit 20/2018

HIGH COURT FORM NO. J (2) HEADING OF JUDGEMENT IN ORIGINAL SUIT

 Present : - Smt. Zafreena Begum, LL.M, AJS.

                  Munsiff No-1, Tinsukia

                               On this 25th day of January, 2021

                            Money Suit No:- 20 of 2018

IDBI Bank Ltd,

Represented by its AGM and Branch Head 

Sri Sanjib Haldar

Tinsukia Branch, Devi Pukhuri Road, 

P.O. & Dist. Tinsukia,  Assam  ….... Plaintiff

Vs.

1. Jonak Joint Liability Group

Bordoloi Nagar, Tinsukia.

2. Smt. Banti Baruah,

W/o. Hareswar Baruah, 

President of Jonak JLG, 

Bordoloi Nagar, P.O. & Dist. Tinsukia, Assam.

3. Smt. Minali Kakoti, 

W/o. Tokeswar Kakoti, 

Secretary of Jonak JLG,  

Kachujan Gaon, P.O. & Dist. Tinsukia, Assam. 

4. Smt. Lakhi Saikia Bora, 

W/o Liliram Bora, 

Treasurer of Jonak JLG, 

Gellapukhuri Road, P.O. & Dist. Tinsukia, Assam.

5. Smt. Rebika Gogoi, 

W/o. Pranjal Gogoi, 

Kachujan Gaon, P.O. & Dist. Tinsukia, Assam. 

6. Smt. Sangita Das, 
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W/o. Sri Punaram Das, 

Kachujan Gaon, P.O. & Dist. Tinsukia, Assam. 

7. Smt. Ranjumoni Hazarika,

W/o. Ganesh Hazarika, 

Borodoloi Nagar, P.O. & Dist. Tinsukia, Assam.

8. Smt. Alpana saikia, 

W/o. Pranab Saikia, 

Gellapukhuri Road, P.O. & Dist. Tinsukia, Assam. 

9. Smt. Sapna Das, 

W/o. Bidyadhar Das, 

Bordoloi Nagar, P.O. & Dist. Tinsukia, Assam. 

10.Smt. Lakhi Gogoi, 

W/o. Niranjan Gogoi, 

GNB Road, P.O. & Dist. Tinsukia, Assam. 

11.Smt. Mira Gogoi, 

W/o. Niranjan Gogoi, 

GNB Road, Tinsukia

P.O. & Dist. Tinsukia, Assam…..………………... Defendants

This  suit/case  coming  on  for  final  hearing  on  19.01.2021  in  the

presence of:

Ms. Pallavi Phukan...........................Advocate for the Plaintiff; and

None …............................................Advocate for the Defendants

and having stood for consideration to this day of 25th day of January, 2021

the  Court delivered the following Judgment.

J U D G M E N T

1. This  suit  is  instituted  by  the  Plaintiff  against  the  Defendants  for

recovery  of  Rs.1,56,107/-  (Rupees  one  lakh  fifty  six  thousand one

hundred and seven) only with future interest @ 13.5% p.a. with w.e.f
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28.02.2018 till final realization of the decreetal amount, cost of the

suit and other relief(s) to which the plaintiff is found to be entitled

under the law of equity and justice. 

Plaintiffs’ Case in brief:

2. The  Plaintiffs’  case  in  brief  is  that  the  plaintiff's  firm  is  a  banking

organization having its registered office at IDBI Tower, WTC Complex, Cuffe

Parade,Mumbai,Maharashtra and branches amongst other at Devi phukhuri

road, Tinsukia,Assam. The plaintiff averred that the defendant no.1 is a joint

liablity group named as “JONAk JLG” which is an unregistered association of

persons  and represented  by  the defendant  no.  2,  3  and 4  who are  the

president, secretary and treasurer respectively duly elected on 04.02.2016

by all  the members of the joint liability group and who have all  inter se

agreed to help each other as self-help group with a view to develop and

ameliorate the socio-economic conditions of all the members of the group.

The defendant no. 1 being represented by defendant no. 2,3 and 4

made an application to the Tinsukia Branch of the plaintiff’s firm for a  term

loan  of  Rs.  2,00,000/-(  Rupees  Two  lakh  )  only  for  on-lending  to  the

members  of  the  group  for  carrying  out  of  small  business.  After  due

consideration of the said loan proposal of the defendant, the plaintiff bank

sanctioned  and  disbursed  a  loan  bearing  loan  account  number

1122671100004039  of  amount  Rs.  2,00,000/-(Rupees  Two  laks)  only  on

27.07.2016 under the respective segment.

The loan carried an interest @ 11.50 % p.a. repayable in 12(twelve)

months  to  be  paid  by  the  defendants  in  equal  monthly  installment  of

Rs.17,723/- with the first installment commencing on 27.08.2016 with the

rate of interest of the loan account subjected to changes from time to time

as  per  the  Bank's  policy.  The  defendants  at  the  time  of  availing  the

aforesaid loan facility executed number of documents on 27.07.2016 such

as “Inter-Se agreement, articles of loan agreement, certificate of execution

of  documents,  DP Note and DP Note delivery letter,  letter  of  intent  and

request letter of disbursement in Plaintiff Bank's prescribed format. 
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After availing the term loan facility, the defendants willfully neglected

and defaulted to repay the dues and thereby committed numerous acts of

financial indiscipline and as a result the loan account had become NPA on

26.12.2016. The defendant did not pay the due installments with its accured

interest regularly and serious irregularity appeared in the operation of the

loan  account  violating  the  norms  and  terms  and  conditions  of  the  loan

arrangement.  On 15.02.2017,  the  plaintiff  bank  served final  legal  notice

upon the defendants through its advocate to remit the overdue amounts

upon  receipt  of  which,  the  defendants  made  some  deposits  in  its  loan

account  but the defendants failed to regularize the loan account.

As per the said books of account, a sum of Rs. 1,56,107/-( Rupees

One lakh fifty six thousand one hundred seven) only inclusive of interest

upto 27.02.2018 remains outstanding on the loan account of the defendants

with future interest @ 13.50% per annum.

3. The Defendants  did  not  appear  to  contest  the case  even on  duly

received of notice, so, this case proceeded ex-parte against the defendants.

4. The Plaintiff, as PW1, adduced documentary evidence to prove his

case.

5. Plaintiffs' Prayer : The plaintiff has therefore filed the suit praying

for judgment and decree against the defendants as follows:

(i) Recovery  of  Rs.  1,56,107/-  (Rupees  One  lakh  fifty  six

thousand one hundred and seven) only with future interest

@ 13.5 % p.a. w.e.f 28.02.2018 till  final realization of the

decreetal amount.

(ii)  Cost of the suit.

(iii) Any  other  relief(s)  to  which  the  plaintiff  if  found  to  be

entitled under the law of equity and justice.
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6.Points for Determination:

A. Whether the plaintiff bank has sanctioned the loan

amount of Rs. 2,00,000/- in favor of the defendants ?

B. Whether  the  Defendants  have  defaulted  in  the

repayment of the loan amount? If yes, whether the

plaintiff is entitled to recover Rs. 1,56,107/- from the

defendants?

C. To what other relief the Plaintiff is entitled to?

7. I have heard the learned counsel for the Plaintiff and have perused

the case record and documents exhibited in detail.

Decision on Point No. 1: 

8. PW1, Sri Atanu Mondal, the Branch Manager of the Plaintiff Bank on

his evidence on affidavit  has reiterated the claims made by the plaintiff

bank in the plaint. The claims made by the Plaintiff bank in the plaint and

affidavit evidence remained unchallenged as the Defendants did not appear

to contest the case.

9.    Ext.1  is  the  loan  Application  Form for  Joint  Liability  Group  of  the

defendants  dated  20.07.2016,  Ext.2  is  the  recommendation  of

RM/BC/BF/Service Provider of the plaintiff bank dated 27.07.2016, Ext.3 is

the resolution by the defendants dated 04.02.2016 for taking loan from the

plaintiff  bank.  Ext.  No.  4  is  the  inter  se  agreement  executed  by  the

defendants dated 27.07.2016 and Ext. No. 5 is the format 1 of JLG grading

format for fresh linkage. Ext. No. 6 is the sanction and appraisal note dated

27.07.2016, which proves that the plaintiff bank sanctioned loan amount of

Rs. 2,00,000/- to the defendants. Ext. No. 7 is the article of loan agreement

executed by the defendants dated 27.07.2016, Ext. 8 is the certificate of

execution of documents duly executed by the defendant no.2, 3 and 4 being

the authorized representative of the defendant no.1, Ext.9 is the DP Note

and DP Note delivery letter duly executed by the defendant no. 2, 3 and 4
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being the authorized representative of the defendant no.1 and Ext.10 is the

letter of intent duly acknowledged by the defendants.

The defendants did not appear to rebut the evidence of the Plaintiff

and as such on the basis of unrebutted evidence of the Plaintiff, I, hold that

Plaintiff bank had sanctioned a loan of Rs. 2,00,000/-(Rupees Two lakh) on

27.07.2016.

10. Decision on Point no. II:

PW1 in  his  evidence  stated  that  the  defendants  had  defaulted  in

making repayment of the loan. Ext.11 is the request letter of disbursement

executed  by  the  defendant  no.2,  3  and  4  being  the  authorized

representative of the defendant no.1. Ext.12 is the statement of account no.

1122671100004039 and Ext.13 is the interest calculation sheet of account

no. 1122671100004039, which shows that a sum of Rs. 1,56,107/-( Rupees

One lakh fifty six thousand one hundred seven) only inclusive of interest

upto  27.02.2018  remains  outstanding  on  the  loan  account  of  the

defendants.

 Ext.14 is the loan utilization certificate executed by the defendant

no.1,  2  and  3  and  Ext.15  is  the  visit  report  of  the  plaintiff  bank  dated

20.07.2016. 

As the defendants did not turn up to contest the suit, the evidence of

PW1  has  remained  unrebutted  and  the  documents  so  exhibited  have

remained unchallenged.  

On the basis of unrebutted evidence of the Plaintiff it is held that the

defendants  have  defaulted  in  the  repayment  of  the  loan,  for  which  an

amount of Rs. 1,56,107/- only inclusive of interest is pending as on the date

of institution of the suit.  

11. Decision on point no. III:

The  plaintiff  is  entitled  for  recovery  of  Rs.  1,56,107  /-   from  the

defendants. As such, the plaintiff is granted future interest @ 6 % p.a on the
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decreetal  amount from the date of  institution of the suit  till  recovery.  In

addition, the plaintiff is also entitled to the cost of the suit.  

O R D E R

In  view of  the  above  discussion  and the decisions  reached in  the

foregoing points for determination, the suit of the plaintiff is decreed ex-

parte with cost. It is hereby decreed and directed that the defendants are

liable to pay to the plaintiff bank an amount of Rs. 1,56,107/- (Rupees One

lakh  fifty  six  thousand  one  hundred  seven  only)  being  the  outstanding

amount of loan and interest etc. calculated upto 27.02.2018 , with future

interest @ 6% per annum from the date of institution of this suit to the date

of realization of the decreetal amount. It is also decreed that the defendants

are jointly and severally liable to pay the bank due . 

 Prepare decree accordingly. The instant suit is disposed of ex-parte

with cost. 
Given  under  my  hand  and  seal  of  this  Court  on  this  25th day  of

January, 2021.

Munsiff No.1,
Tinsukia.
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APPENDIX

A. PLAINTIFFS’  WITNESSES
PW1- Sri Atanu Mondal

PLAINTIFFS’ EXHIBITS
Ext.1-  Loan  Application  Form  for  Joint  Liability  Group  of  the  

defendants dated 20.07.2016.

Ext.2- Recommendation of RM/BC/BF/Service Provider of the plaintiff 

bank dated 27.07.2016. 

Ext.3 – Resolution by the defendants dated 04.02.2016 for taking loan

from the plaintiff bank. 

Ext.  No.  4 –  The inter se agreement executed by the defendants  

dated 27.07.2016.

Exhibit No. 5 – Format 1 of JLG grading format for fresh linkage. 

Exhibit No. 6 – Sanction and appraisal note dated 27.07.2016. 

Exhibit No. 7 – Article of loan agreement executed by the defendants 

dated 27.07.2016.

Ext. 8 – Certificate of execution of documents duly executed by the 

defendant no.2, 3 and 4 being the authorized representative of the 

defendant no.1.

Ext.9-  DP Note and DP Note delivery letter duly  executed by the  

defendant no. 2, 3 and 4 being the authorized representative of the 

defendant no.1.

Ext.10- Letter of intent duly acknowledge by the defendants.

Ext.11- Request letter of Disbursement executed by the defendant  

no.2, 3 and 4 being the authorized representative of the defendant  

no.1.

Ext.12- Statement of account no. 1122671100004039.

Ext.13- Interest calculation sheet of account no. 1122671100004039.
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Ext.14- Loan utillization certificate executed by the defendant no.1, 2 

and 3.
 

Ext.15- Visit report of the plaintiff bank dated 20.07.2016. 

B.  DEFENDANT’S EXHIBITS 
                              None 

C. DEFENDANT WITNESSES
                         None       

Munsiff No.1
Tinsukia.
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