
Money Suit 53/2018

HIGH COURT FORM NO. J (2) HEADING OF JUDGEMENT IN 

ORIGINAL SUIT

Present : - Smt. Zafreena Begum, LL.M, AJS.

 Munsiff No. 1, Tinsukia.

On this 28th  day of January, 2021.

Money Suit No:- 53 of 2018

State Bank of India,

Doomdooma Branch, District Tinsukia, 

   Represented by the authorized officials

             of State Bank of India      …........ Plaintiff

Vs.

1.Sri Munin Borborah

Son of Sri Hiteswar Borbora

Permanent resident of 

Tapuban, Near Shiv Tample,

P.O.- Rupai Siding

District Tinsukia, Assam

2. Sri Biren Bharali

Son of Sri Mohandra Bharali

Permanent resident of 

Tapuban, P.O- Rupai Siding

   District Tinsukia, Assam…..………........ Defendants
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This suit/case coming on for final hearing on 21.01.2021 in the  

presence of:

Smt. M. Ghose Biswas.............................Advocate for the Plaintiff; and

None …....................................................Advocate for the Defendants

and having stood for consideration to this day of  28th day of  

January,2021 the Court delivered the following Judgment.

J U D G M E N T

1. This suit is instituted by the Plaintiff against the Defendants for

recovery of Rs.1,32,639.45/- (Rupees one lakh thirty two thousand six

hundred  thirty  nine  and  forty  five  paisa)  only  with  future  interest

thereon from the date of filing of the suit, till recovery thereof etc.

Plaintiffs’ Case in brief:

2. The  Plaintiff’s  case  in  brief  is  that  the  plaintiff  is  a  body

corporate duly  constituted under the State Bank of  India Act,1955

having one of its local Head Office at LHO, Guwahati and  amongst

others  places  a  branch  office  at   Doomdooma,  in  the  district  of

Tinsukia, Assam, represented by the authorized officials of State Bank

of India, Doomdooma Branch Tinsukia, Assam.

The defendant no. 1 on 24.04.2014 made an application to the

Doomdooma  Branch  of  the  plaintiff  for  a  loan  of  Rs.  2,50,000/-

(Rupees Two lakh fifty thousand) only for the purpose of construction

of house under the Advance Personal Loan- Xpress credit scheme of
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the plaintiff and the defendant no. 2 stood as guarantor for defendant

no.1.

After due consideration of the said loan application, the plaintiff

opened an account being account no. 33806256726 in name of the

defendant and sanctioned and disbursed the loan on 28.04.2014. The

defendant at the time of availing the aforesaid loan facility executed

number  of  documents  such  as  the  xpress  credit  application  form,

arrangement  letter  dated  28.04.2014  ,  personal  loan  agreement

dated 28.04.2014, deed of guarantee dated 28.04.2014, irrevocable

letter of authority and other related documents.

The defendant while availing the loan had agreed to repay the

loan  in  60  equal  monthly  installments  of  Rs.5,948/-  (Rupees  five

thousand nine hundred fourty eight)only,commencing from May,2014

along with interest 5% p.a. over base rate which is 10% at the time of

disbursement of the loan (the effective rate being 15% p.a. at the

time of disbursement of the loan) with monthly rests calculated on

the daily balance of the loan amount.

After  availing  the  loan,  the  defendants  did  not  pay  the  due

installments  regularly  and  made  some  deposits  occasionally  and

serious irregularity appeared in the operation of the loan account due

to non-deposit of monthly installments.  

As  per the said books of  account,  a sum of  Rs.1,32,639.45/-

(Rupees one lakh thirty  two thousand six  hundred thirty  nine  and

forty  five  paisa)  only  inclusive  of  interest  upto  26.02.2018  has

become due and payable by the defendant, along with future interst

@ 15%. However, the account statement of the defendants shows the

interest calculation up to 26.02.2018 since then the account turned

NPA .
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3. The Defendants did not appear to contest the case even on duly

received  of  notice,  so,  this  case  proceeded  ex-parte  against  the

defendants.

4. The Plaintiff, as PW1, adduced documentary evidence to prove

his case.

5. Plaintiffs'  Prayer :  The plaintiff  has therefore  filed the  suit

praying for judgment and decree against the defendants as follows:

(i)  Recovery of  Rs. 1,32,639.45/-  (Rupees one lakh thirty two

thousand six hundred thirty nine and forty five paisa) only

(ii) Future interest @ 15 % p.a. to be calculated on and from

date of filing of this suit till realization of the same.

(iii) Leave be granted under Order VI, Rule 17 of Civil Procedure

Code for making amendment if any new materials facts arise in

the suit.

(iv) Leave be granted under Order 2, Rule 2 of Civil Procedure

Code to file mortgage suit if necessary.

(v) Cost of the suit

(v) Any other relief or relief's to which the plaintiff if found to be

entitled under the law, equity and natural justice.

6. Points for Determination:

(i) Whether  the  plaintiff  bank  has  sanctioned  the  loan

amount of Rs.2,50,000/- in favour of the defendants ?
(ii) Whether  the  Defendants  have  defaulted  in  the

repayment  of  the  loan  amount?  If  yes,  whether  the

plaintiff is entitled to recover Rs.1,32,639.45/-from the

defendant?
(iii) To what other relief(s) the Plaintiff is entitled to?
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7. I  have  heard  the  learned  counsel  for  the  Plaintiff  and  have

perused the case record and documents exhibited in detail.

8. Decision on Point No. 1:

PW 1,  Sri  Ranjit  Boro,  the  Assistant  Branch  Manager  of  the

Plaintiff Bank on his evidence on affidavit has reiterated the claims

made by the plaintiff bank in the plaint. The claims made by the

Plaintiff  bank  in  the  plaint  and  affidavit  evidence  remained

unchallenged  as  the  defendants  did  not  appear  to  contest  the

case. 

Ext.1 is  the compared copy of  Xpress credit  application form

dated 20.04.2014, which shows that the defendants had applied

for the loan of Rs.2,50,000/- from the plaintiff bank and Ext.2 is the

compared copy of arrangement letter and it bears the signature of

the  plaintiff  and the  defendant  no.1  and Ext.  4  is  the  sanction

letter  which  proves  that  the  plaintiff  bank  had  sanctioned  loan

amount of Rs.2,50,000/-, Ext.5 is the compared copy of personal

loan agreement dated 28.04.2014 which bears the signature of the

plaintiff's firm, Ext.6 is the compared copy of deed of guarantee

dated 28.04.2014, which proves that the defendant no.2 put his

signature as the guarntor to the loan taken by defendant no. 1.

The Defendants did not appear to rebut  the evidence of  the

Plaintiff and as such on the basis of unrebutted evidence of the

Plaintiff I, hold that Plaintiff bank sanctioned a loan of Rs.2,50,000/-

(Rupees  two  lakh  fifty  thousand)  on  28.04.2014.  The  issue  is

decided in favour of the plaintiff.
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9. Decision on Point no. II:

 PW1 in his evidence stated that the Defendants has defaulted

in  making  repayment  of  the  loan.Ext.  3  is  the  statement  of

accounts which shows that the total  outstanding balance in the

loan  account  as  on  11.10.2018  is  Rs.1,32,639.45/-  and  since

26.02.2018, the loan account had become NPA.
As  the  defendant  did  not  turn  up  to  contest  the  suit,  the

evidence of PW1 has remained unrebutted and the documents so

exhibited have remained unchallenged.  

On the basis of unrebutted evidence of the Plaintiff it is held

that the defendants have defaulted in the repayment of the loan,

for which an amount of  Rs.1,32,639.45/- only inclusive of interest

is pending as on the date of institution of the suit.  

10. Decision on point no. III:

The plaintiff is entitled for recovery of Rs.1,32,639.45/- from the

defendants. As such, the plaintiff is granted future interest @ 6%

p.a on the decreetal amount from the date of institution of the suit

till recovery. In addition, the plaintiff is also entitled to the cost of

the suit.  

O R D E R

In view of the above discussion and the decisions reached in the

foregoing  points  for  determination,  the  suit  of  the  plaintiff  is

decreed ex-parte with cost. It is hereby decreed and directed that

the defendant is liable to pay to the plaintiff bank an amount of

Rs.1,32,639.45/- (Rupees one lakh thirty two thousand six hundred
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thirty nine and forty five paisa) only being the amount of loan and

interest etc. calculated upto 26.02.2018, with future interest @ 6%

per annum from the date of institution of this suit to the date of

realization  of  the  decreetal  amount.  It  is  also  decreed  that  the

defendants are jointly and severally liable to pay the bank due .

Prepare decree accordingly. The instant suit is disposed of ex-

parte  with cost. 

Given under my hand and seal of this Court this 28th day of

January,2021.

Munsiff No.1, 
   Tinsukia
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APPENDIX

1. PLAINTIFFS’  WITNESSES

PW1- Sri Ranjit Boro.

2. PLAINTIFFS’ EXHIBITS

Ext.1- Compared copy of Xpress credit application form dated 
20.04.2014

Ext. 1(i) to 1(iv )- Signature of the defendant no.1

Ext. 1(v) to 1(vi )- Seal and signature of Sri A Bhowmick, the 
then Chief Manager of SBI, Doomdooma branch.

Ext.2- Compared copy of arrangement letter.

Ext.2(i)- Signature of Sri A Bhowmick, the then Chief Manager of
SBI, Doomdooma branch.

Ext.2(ii) and 2(iii)-Signature of the defendant no.1

Ext.3- Statement of account with original certificate.

Ext.3(i)- Signature of the Sri Tilaram Dekaraja, the then Chief 
Manager of SBI, Doomdooma branch.

Ext.4- Compared copy of sanction letter.

Ext.4(i)- Signature of Sri A Bhowmick, the then Chief Manager of
SBI, Doomdooma branch.

Ext.5- Compared copy of personal loan agreement dated 
28.04.2014

Ext.5(i)- Signature of Sri A Bhowmick, the then Chief Manager of
SBI, Doomdooma branch.

Ext.5(ii)to Ext.5(ix)-Signature of the defendant no.1

Ext.6- Compared copy of deed of gaurantee dated 28.04.2014

Ext.6(i) to 6(xiii) - Signature of the defendant no. 2

Ext.7- Compared copy of irrevocable letter of authority 
Annexure (B) -(i)

Ext.7(i)- Signature of the defendant no. 1

Ext. 8 – Compared copy of xpress credit salary slip other 
deductions, annexure(B)-(v)
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Ext.8(i)- Signature of the defendant no. 1.

Ext.9- Compared copy of salary certificate for permanent 
employee only in the name of defendant no. 1.

Ext.10- Compared copy of operations letter dated 28.08.2014

Ext.10(i) is the Signature of the defendant no.1

Ext.11-Compared copy of Annexure I

Ext.11(i)- Signature of the defendant no. 1.

3. DEFENDANTS EXHIBITS 

      None 

4.  DEFENDANTS WITNESSES

       None

Munsiff No.1

    Tinsukia
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