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JUDGMENT

PROSECUTION’S STORY IN BRIEF

1. The informant, Debojit Gogoi lodged an F.I.R on 21.01.2018 against the

accused, Smti Kalpana Das and her son, Sri Mriganka Pratim Das and a

few Tea Tribe workers stating that they had forcibly entered into the tea

estate owned by the informant and uprooted more than 100 tea plants

and caused extensive damage to their estate. According to him, they were

armed with deadly weapons and had flung racial slurs to provoke them,

thereby disturbing the neighbourhood.  He also stated that the accused

persons had threatened them with serious consequences if they continued

working  in  the  estate  even  though  the  same  had  belonged  to  the

informant for more than a decade. Hence, this case.

INVESTIGATION

2. On receipt of  ejahar, the police registered a case as Digboi P.S Case No.

19/2018. After completion of investigation, the police submitted a charge-

sheet  for  the  offence  u/s  447/427/294/506/34 IPC  against  the  accused

persons namely, Naren Proja, Raju Chetry, Sunil Murah, Akup Hansha and

Mreeganka Pratim Das. 

APPEARANCE OF THE ACCUSED

3. The  accused  persons  were  called  upon  to  enter  trial  and  upon  their

appearance, copies of relevant documents u/s 173 Cr.P.C were furnished

to them in compliance with Section 207 Cr.P.C.

CHARGE AGAINST THE ACCUSED

4. Considering the relevant documents and hearing both parties, charge u/s

447/427/294/506/34  IPC  were  framed  against  the  accused  persons

namely,  Naren  Proja,  Raju  Chetry,  Sunil  Murah,  Akup  Hansha  and

Mreeganka Pratim Das.  Particulars  of  the offences were read over  and

explained to them, to which they pleaded not guilty and claimed to be

tried.

WITNESSES EXAMINED AND DOCUMENTS EXHIBITED

5. The prosecution has examined 4 (Four) witnesses . 
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EXAMINATION OF ACCUSED u/s 313 Cr.P.C

6. All  the  incriminating  materials  were  put  to  them  u/s  313  Cr.P.C  on

22.12.2020 which they denied in its entirety. Defence did not adduce any

evidence.  

POINTS FOR DETERMINATION

7. After a thorough and careful  perusal  of  the Case Record,  the following

points need to be determined for the proper adjudication of the matter:

a. Whether, the accused persons, Naren Proja, Raju Chetry, Sunil Murah,

Akup Hansha and Mriganka Pratim Das on 20.1.2018 at around 6.30

A.M, had entered into the property in the possession of the informant,

Debojit Gogoi, Manager of the Koilamati Tea Estate, with the intent to

commit an offence or to intimidate, insult or annoy him and thereby

committed  criminal  trespass  punishable  under  section  447,  IPC  in

furtherance of a common object u/S 34, IPC?

b. Whether, the accused persons above named, on the same date and

time, had done any obscene act by uttering words that were obscene

and caused annoyance to the informant and her family and thereby

committed  an  offense  punishable  u/S  294,  IPC  in  furtherance  of  a

common object u/S 34, IPC?

c. Whether, the accused persons above named, on the same date and

time, have committed mischief and has thereby caused loss or damage

to the amount of  50 rupees or  upwards  and thereby committed  an

offense u/S 427, IPC in furtherance of a common object u/S 34, IPC?

d. Whether, the accused persons above named committed the offense of

criminal intimidation and thereby committed an offense u/S 506, IPC in

furtherance of a common object u/S 34, IPC?

DISCUSSION, DECISIONS AND REASONS THEREOF

EVIDENCE OF THE PROSECUTION

8. The prosecution forwards one Kartick Kachari, as their first witness (P.W 1)

who in his evidence in chief had clearly stated that even though he knew

both the informant as well as the accused persons, he had no knowledge

about  the  incident  that  had  taken  place  and that  he  stated  the  same

before the police also. He also stated that he had put his signature marked

2



as Exhibit 1 (1) in Exhibit 1 which is the seizure list on being asked to do

so by the police. In his cross examination, he stated that he did not know

what was written in Exhibit 1 and that he had only seen a vehicle filled

with tea leaves along with the informant and Bijit, Bipin and Johan Moran. 

9. The informant, Debojit Gogoi, appearance as the 2nd prosecution witness

(P.W 2) who in his examination in chief clearly states that recognises the

accused persons present in the dock. He has stated that the one Kalpana

Das and the accused Mriganka Das used to come to Kailamati tea estate

and claim that they had the documents to prove that the area belonged to

them and  they  also  used  abusive  language  against  the  informant.  He

recalls the incident that had taken place year ago when a few workers of

Kalpana and Mriganka entered the estate and cut a few trees within it,

shouting in abusive language and applying “Kata Tar”. He clarified that he

did not know who had cut the trees. Exhibit 2 (1) is his signature in Exhibit

2 which is the F.I.R that he had lodged. In his cross-examination, he stated

that he did not know the contents of the ejahar.  He narrated that the

Kailamati tea estate is a registered tea estate belonging to Tridip Konwar

of Bordoloi Nagar, Tinsukia and that he had put his signature on Exhibit 2

under the instruction of the owner. He could not show any identity card to

prove that he was the Manager of the Kailamati tea plantation nor did he

know the  dag number,  patta  number  or  the  boundary  of  the  place  of

occurrence and who was the owner of the plot of land where the incident

had taken place. He also clarified that the police had visited the place of

occurrence  at  around 11 AM on  the  date  of  lodging  the  ejahar  i.e  on

22.1.2018 and that he had also given his statement on that very date. He

went on to state that he had visited the place of occurrence at around 6

A.M and saw that around 100 trees were cut. He admitted that he had not

seen  the  accused  persons  cutting  the  trees  nor  had  he  is  seen  them

standing with  “dao”  at  the place of  occurrence.  According  to  him,  the

police had seized around 6/7 pieces of trees and that his signature was not

present in the seizure list as he was not present there at the time of the

seizure and that he was later informed by the police. He went on to deny

the fact that he had stated before the police that he had not informed

about the incident to the owner of the tea estate and that Kalpana and

Mreeganka  Das  used  to  come  to  the  tea  estate  and  use  of  abusive

language against them claiming that the area belonged to them and that
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they had the documents to prove it. He further denied the suggestion that

he had not stated before the police that he had asked them to approach

the Circle Officer with their claim and that the owner of the Kailamati tea

plantation had lodged a false case against the accused as he had illegally

invaded the plot of land of Mreeganka Pratim Das. 

10. P.W 3, Bipin Moran, stated in his evidence in chief, that he knew

both parties involved in this matter but had not witnessed the incident

himself. All that he had done, was bring pick up the branches of the trees

and bring  them in  a  vehicle.  He put  his  signature as  Exhibit  1  (2)  on

Exhibit 1 on being asked to do so by the police. In his cross examination,

he clarified that he the not know what was written in Exhibit 1 and that his

house was about 500 m away from the place of occurrence and that he

had not stated anything to the police with regard to the incident as he

knew nothing about it.

11. P.W 4, Johan Mura, stated that he knew the accused persons but did

not know the informant of this case. He admits that Exhibit 1 (3) is his

signature on Exhibit 1 which he had put on being asked to do so by the

police. In his cross-examination, he stated that he did not know what was

written to his name in Exhibit 1 as it was in English and that the police had

not taken any identification documents from him nor had they recorded

his statement.

JUDICIAL DETERMINATION OF THE FACTS IN ISSUE

12.  I have gone through the evidence forwarded by the prosecution as

well  as  heard the rival  submissions made by the learned APP and the

defence  counsel.  From  a  careful  perusal  of  the  testimonies  of  the

witnesses,  we  see  that  out  of  the  four  witnesses  examined  by  the

prosecution in support  of their charge, two of them (P.W 1 and P.W 4)

clearly stated that they had no knowledge about the incident that had

taken place and that neither of them knew what was written on Exhibit 1

which is the seizure list and that they had put their signatures on it on

being asked to do so by the police. If we look at the statement of P.W 3,

we see that he had clearly stated that he had not witnessed the alleged

incident himself but had only collected the branches of the cut trees and

had carried them in a vehicle upon instructed to do so by the police. He

had also added his signature on Exhibit 1 on being asked by the police.
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Thus we see that all of the 3 witnesses above have succinctly stated in

their evidence in chief as well as their cross-examination that they did not

witness  the  alleged incident  themselves  and as  such  could  not  testify

against the accused persons or corroborate the charge levelled against

them  by  the  informant.  The  only  viable  testimony  that  is  left  to  be

considered is that of P.W 2, Debojit Gogoi, who is the informant himself.

Let  us  now  look  at  whether  his  version  of  the  facts  surrounding  the

incident can prove the commission of the offences that he had alleged

against the accused persons.

13. The  first  offence  alleged  against  the  accused  persons  is  under

section 447, IPC which penalises the act of criminal trespass defined under

section  441,  IPC  as,  “whoever  enters  into  or  upon  property  in  the

possession  of  another  with  the  intent  to  commit  an  offence  or  to

intimidate, insult or annoy any person in possession of such property… is

said  to  commit  criminal  trespass”.  Thus,  from  the  language  of  the

provision a few necessary ingredients are highlighted which are as follows:

firstly,  their  needs  to  be  a  property  in  the  possession  of  any  person,

secondly, the accused person(s) as to enter into that particular property

and thirdly, there has to be the presence of the guilty intent on the part of

the accused either to commit an offence or to intimidate, insult or annoy

the person in possession of the property. An accused shall be convicted

under this section if these 3 essentials have proven to have been satisfied.

14. From the  testimony  of  P.W 2,  we  see  that  the  alleged place  of

occurrence was the tea estate named Kailamati tea estate that belong to

one  Tridip  Konwar  of  Bordoloi  Nagar,  Tinsukia  and  that  the  accused

persons had allegedly  trespassed into the said tea estate  and had cut

around 100 of the trees planted within it. However, in his examination in

chief, he himself clarified that he did not know exactly who had cut the

trees.  It  was  further  revealed that  he was  not present  at  the place of

occurrence  when  the  incident  had  taken  place  and  had  not  seen  the

accused persons cut the trees or even saw them present in the place of

occurrence with any tools used for cutting trees. Furthermore, in his cross

examination, he had succinctly stated that he did not know the contents of

Exhibit 2 which is the ejahar and that he had only put his signature there

under the instruction of the owner of the tea estate. The 3 other witnesses

knew nothing of the incident by their own admission. Thus, we see that
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the  informant  himself  could  not  confirm  and  testify  that  the  accused

persons were the ones who had trespassed into the tea estate with the

intention to cut the trees and intimidate or insult or annoy the owner of

the property. Nothing in the evidence can prove the commission of the

offence  under  section  447,  IPC  by  the  accused  persons  beyond  a

reasonable  doubt.  In  the light  of  the above,  point  number (a)  is

decided in negative and goes in favour of defence.

15. The 2nd offence alleged against the accused person is under section

427,  IPC  which  penalises  whoever  commits  mischief  causing  loss  or

damage to the amount of ₹ 50 or upwards.  Mischief has been defined

under section 425, IPC as, “whoever with the intent to cause wrongful loss

or damage to the public or to any person, causes the destruction of any

property, or any such damage in any property or in situation thereof as

destroys or diminishes its value or utility, or effects it injuriously, commits

mischief”. If we look at the testimony of P.W 2, we see that even though

he had alleged the accused persons had cut around 100 trees planted

within the tea estate, he himself failed to support his accusation as he

admitted that he had not witnessed the accused persons doing such an

act or even standing near the place of occurrence with the tools required

to commit such an offence of mischief. Nothing in the evidence otherwise

also points to the accused having been involved in committing such an act

of mischief and causing loss to the owner of the tea estate and damaging

his property. The prosecution has also failed to place the value of the loss

suffered by the owner of the property due to such alleged of the accused

persons. Considering all the above, I am of the view that there is nothing

in the evidence to prove that  the accused persons had committed the

offence  under  section  427,  IPC.  Point  number  (b)  is  also  decided  in

negative and goes in favour of defence.

16. The 3rd offence alleged against the accused persons is under section

294, IPC which lays down the punishment for any person who does any

obscene act in any public place to the annoyance of others. Even though

P.W 2 had stated in his evidence in chief that on the date of the incident,

the accused persons had shouted in abusive language, he failed to clarify

or exemplify his statement by specifying what kind of words were used to

abuse them. The term “abusive language” is  an open-ended term that

may differ from person to person. What might be abusive to one may not
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be  abusive  to  another.  In  the  absence  of  any  concrete  and  specific

evidence as to the language used, it is impossible to judge whether the

alleged words if any were indeed thrown were obscene in nature or not.

Thus,  point  no.  (c)  is  also  decided  in  negative  and  goes  in  favour  of

defence.

17. The 4th and the final offence alleged to have been committed by the

accused persons is the offence of criminal  intimidation penalised under

section 506, IPC defined under section 503, IPC as, “whoever threatens

another with any injury to his person, reputation or property, or to the

person or reputation of anyone in home that person is interested, with the

intention to cause alarm to that person, or to cause that person to do any

act which he is not legally bound to do, or to omit to do any act which that

person is legally entitled to do, as the means of avoiding the execution of

such threat,  commits criminal  intimidation”. Again we see that there is

nothing in the evidence that points to any such act wherein the accused

persons  had  threatened  the  informant  with  any  injury  to  his  person,

reputation or property or that of the owner of the tea estate. All that he

had stated is that one of the accused,  Mreeganka Pratim Das and one

Kalpana Das claimed to have documents that proved that the area when

the incident had allegedly taken place belonged to them. Such a claim

cannot  be  construed  to  be  of  an  intimidating  nature  falling  within  the

definition  of  criminal  intimidation  laid  down  under  section  503,  IPC.

Moreover, his claim remains a mere assertion without any corroboration

from additional witnesses. Hence, point no. (d) is decided in negative and

goes in favour of defence.

DECISION

18. Situated thus, I am of the opinion that the prosecution has failed to

prove that the accused persons namely, Naren Proja, Raju Chetry, Sunil

Murah, Akup Hansha and Mriganka Pratim Das, criminally trespassed into

the Kailamati tea estate owned by Tridip Konwar and cut down its trees

causing loss of more than ₹ 50 and abused them using obscene language

done any obscene words or  threatened them in any manner,  there by

committing the offences under section 447/427/294/506/34,IPC. 

19. The  points  are  decided  in  negative  and  goes  in  favour  of  the

defence.  
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ORDER

20. In view of the discussions made above and the decisions reached in

the  foregoing  points  for  determination,  it  is  held  that  the  accused

persons  namely,  Naren  Proja,  Raju  Chetry,  Sunil  Murah,  Akup

Hansha  and  Mriganka  Pratim  Das,  have  not  committed  the

offences  punishable  under  section  447/427/294/506/34  of  I.P.C

and as such the accused persons above-named are acquitted of all

charges levelled against them.

21. Let  a  copy  of  the  judgment  be  given  to  the  acquitted  persons

immediately and free of cost as per the provisions of Section 363(1), Code

of Criminal Procedure. 

22. The bail bond shall extend to 6 months (Six months) from today. 

This judgment is given under my hand and seal of this court and pronounced in

Open Court on this 8th day of January, 2021.

The case is disposed of on contest.

Sukanya Gogoi

Judicial Magistrate 1st Class, Margherita

APPENDIX

PROSECUTION WITNESSES

P.W.1 – Kartick Kachari

P.W.2 – Debojit Gogoi

P.W.3 – Bipin Moran

P.W.4 – Johan Mura

DEFENCE WITNESSES

None

PROSECUTION EXHIBITS
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Exhibit 1 – Seizure List

Exhibit 2 – F.I.R 

DEFENCE EXHIBITS

None
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